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MeXxayHapogHoe YacTHoe
npaso.dor BAK 24-191-b

@ ... MpaBa - 3TO COBOKYMHOCTb NMpuHagaexxawmx rnpasoobnagartento
rMpaB Ha NCMNOJIb30BaHME MO CBOEMY YCMOTPEHUIO Nt06bIM He
npoTUBOpEYaLLMM 3aKOHY cnocoboM pesynbTaTa NHTENNIeKTYasIbHOWN
neaTeNnbHOCTH

@ ... MEXXOYHapOOHOro YaCTHOro nNpaea - 3TO YaCTHOMNpPaBOBbIE
(rpa>KgaHCKO-MpaBoOBble B LUMPOKOM CMbICJ/1€ C/10Ba) OTHOLLEHUS,
BO3HMKAlOLME B YCIIOBUAX MEXAYHAPOLHON XXU3HU (MMeoLWnX B CBOEM
COCTaBe MHOCTPaHHbIN 3/IEMEHT), BKJIt0Yas COBCTBEHHO
rpa>K4aHCKO-NMpaBOBble OTHOLLEHUS, @ TakKXXe periaMeHTupyemsblie
NCNOJIb30BaHMEM KaTeropun 4acTHOro npaesa CemMenHble U TPpyaoBble
OTHOLWEHUSA

Pacnono)xmnte xapakTepUCTUKK KOJIIM3NOHHOIO, ANCMO3UTUBHOIO U
MMNepaTUBHOIro CnocoboB NPaBOBOro peryampoBaHnsa B Nopsioke nx
nepeyvncsieHns B 3aaHuUN:

YCTaHOBUTE COOTBETCTBUE OCHOBHbIX IFPynn NPaBOOTHOLUEHUN
(MHCTUTYTOB NpaBa), BblAENIEHHbIX A9 KJacCudrKaumm Hopm
MEeXXIYHapOo4HOro YaCTHOIro NpaBa, U UX XapakKTepUCTUK:

MpoueccyasibHbIM HOPMaM MeXXAyYHapoAHOro YacTHOro npasa
COOTBETCTBYET ... cNocob NpaBoBOro peryanpoBaHnS

... 0€ATENbHOCTb - 3TO AEATENIbHOCTb, HanpaB/eHHaa Ha co3haHune
HeMaTepuasibHbIX BELWLEN B chepe HayKn, UCKYCCTBa, TNTepaTypbl Uiun
LPYrux TBOpPYECKMX chepax

B oT/iMyme oT rpa)kAaHCKMX NPaBOOTHOLIEHUI B MEXAYHAPOOHbIX
YaCTHbIX OTHOLUEHNAX NMPUCYTCTBYET TaK Ha3blBAEMbIN «... DJIEMEHT»,
NMELWNN TP Pa3HOBUAHOCTU: MHOCTPAHHOE NNLO KaK CyObeKkT
MPaBOOTHOLLIEHNI; 0OBbEKT NPaAaBOOTHOLWEHUN (Hanpumep,
HacnenCcTBEHHOE NMMYLLECTBO B MHOCTPAHHOM rocyaapcTBe) n
BO3HUKHOBeHMEe cobbiTna (Hanpumep, CMepTb HacneponaTens)

ONONOMOMNO

... Crocob NpaBOBOro peryanMpoBaHUs - 3To CNocob, KOTOPbIN
NMO3BONAET YypPeryampoBaTb NoBegeHNe CTOPOH NMyTeM
HenocpeaCcTBEHHOr0 YCTAaHOBJIEHUS NpaB 1 06583aHHOCTEN y4aCTHUKOB
OTHOLLEeHus

... CNocob NpaBOBOro peryampoBaHUs - 3TO CNocob, KOTOPbIN
pernamMeHTMpyeT NnoBeJeHne CTOPOH B paMKax cyaebHoro npotecca
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... MPaBO - 3TO COBOKYMHOCTb OTpac/ien npaBa, KOTOPbIE PEryanpyoT
OTHOLLUEHNS BHYTPU KOHKPETHOro rocyaapcTBa W OT/INYAIOTCS
cBoeobpa3HbIMU KYJIbTYPHbIMU, NICTOPUYECKUMN N HALMNOHAbHBIMU
ocobeHHOCTAMU

... MEXAYHapOoAHOro YaCTHOro Npaea sIBNAOTCA OPMbI NMpaBa,
KOTOpble PerynpyT OTHOLIEHUS C UHOCTPAHHbLIM 3JIEMEHTOM

... 06bl4an - 3TO NpPaBUO, CJIOXKMBLUEECS B chepe TOProBan Ha OCHOBE
MOCTOSHHOI0 N eanHO0bpa3HOro NOBTOPEeHUS PaKTUYECKUX
OTHOLUEHWUN

YCTaHOBUTE COOTBETCTBUE MOHATUN N UX coaepXXaHnA:

B cooTBeTCcTBUK C pakgaHCKUM Kogekcom PO ... npu3HaeTcs
C/IOXKMBLLEECS N LUMPOKO NpuMeHseMoe B Kakon-nnbo obnacTtu
npeanpuHNMaTesIbCKOW UIN MHOW OeATesIbHOCTU, He
npeaycMoTpEeHHOE 3aKOHO4aTeNbLCTBOM MNPaBUJIO NMOBEAEHUS,
He3aBUCMMO OT TOro, 3apMKCUPOBAHO /I OHO B KAKOM-1MBO AOKYyMeHTe

... 3dKOHOAAaTesNIbCTBO - 3TO KOMMJIEKC NPaBOBbIX HOPM KOHKPETHOro
rocynapcTBa, NpPaBoOBbIX ABAEeHUN, 0buweoba3aTenbHbIX NPaBu
MoBeOeHUs, PErYNMNPYIOLLMX OTHOLIEHNSA MexXay CybbekTaMum
BHYTPEHHEero npaBa 3TOro rocygapcTsa

... - 3TO NMpaBwWJa NoBeaeHns, CNOXXNBLLUNECS HA OCHOBE MOCTOSAHHOIO ”
enHo0bpa3HOro X NPUMEHEHUS, HEe MeIoLLIE IPUANYECKHN
oba3aTenbHOro xapakrepa

JTaTnHckoe BbipakeHne Lex mercatoria («0bbl4HOE ...») - 3TO MeToA
HEerocynapCTBEHHOro PeryJiMpoBaHns OTHOLLIEHUNN Mexay
y4YaCTHMKaMM KOMMepYecKol AesaTeslbHOCTH

... - 3TO pelleHne cyna, UmMerLLero BbICOKUN cTaTycC B cyaebHon
nepapxum NpaBoBON CUCTEMbI, KOTOPOE BbIHECEHO MO KOHKPETHOMY
PacCMOTPEHHOMY UM AeNy N UMEET IPUANYECKYI0 CUY ANSA OPYTrnx
HUXXEeCTOALWMNX Cya0B

MeXXayHapoLHbIN KOMMEPYECKUN ... - 3TO HEroCyoapCTBEHHbLIN OpraH,
KOTOpbIN hopMumpyeTca n3 nuu, n3bmnpaembix CTOpoOHaAMM NU
Ha3Ha4YaeMbIX B COOTBETCTBUN C NOPALKOM, COrslacoOBaHHbIM UMK, nnbo
B Nopsifike, yCTaHOBJIEHHOM 3aKOHOM

YCcTaHOBUTE COOTBETCTBUE KJIAaCCUPUKALMUOHHBIX MPU3HAKOB ”
COOTBETCTBYHOLLNX BNOOB MeEXOYHaAapPOAHbIX AOrOBOPOB:

YCTaHOBUTE COOTBETCTBUE MOHATUN N UX XapaKTepUCTUK:
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... MEXYHapOA4HOro YaCTHOro npaea - 3To Anua, obnagatoime rno
MeXXyYHapoAHOMY YaCcTHOMY npaBy CNocobHOCTbIO NpruobpeTaTh NpaBa
N OCYLLECTBASATb 0693aHHOCTU: pU3NYECKMe 1 tpuanyeckme nmua,
MeXAyHapoOHble opraHn3aunn, rocy1apcTaa

B cooTBeTCTBUU C JINYHLIM 3aKOHOM (PMU3NYECKOro numLa
yCTaHaB/MBaeTCH ...

KoNnn3noHHas ... - 3T0 CTPYKTYpPHas 4acCTb KOJIJIN3UOHHOM HOPMb,
coaepallas yKasaHue Ha nNpaBo, nogJsiexxallee NpUMeHEHMIo K
4aCTHOMPaBOBbLIM OTHOLIEHNSAM, OCJIOXKHEHHBIM NHOCTPAHHbLIM
3/1eMEHTOM

MpaBocnocobHOCTb U AeecnocobHOCTb hrsnyeckoro nmua
onpenensieTcs Nno ero ... 3aKoHy

JINYHBIN 3aKOH NPUMEHAETCS B KaK 3aKOH MeCTa XUTebCTBa B TaKoWn
CTpaHe, Kak ...

MonnTukKo-npasoBas CBA3b PU3NYECKOro anLLa 1 MoOHapxa - 3TO ...

... - 9TO OTBETHbIe (KaK NpaBWJ0, 3epKaJibHble) OrpaHNYeHNs B
OTHOLLUEHUN NMYLLIECTBEHHbIX N JINYHbIX HEMMYLLIECTBEHHbIX NPaB
rpakgaH 1 Ipuanvyeckmnx N1y Apyroro rocygapcTea B OTBET Ha €ro
aHaNOrNYyHble HeJpyXeCTBEHHble AENCTBUS, C L,e/ibio BOCCTAHOB/IEHUS
HapyLeHHbIX NpaB

paKO4aHCKasd ... - CMNOCOBHOCTbL MMETb rpa)KAaHCKMe npaBa U HeCTH
0643aHHOCTIN, NPU3HAETCHA B paBHOW Mepe 3a BCEMU FpaKaaHaMu

... = 3TO NMuUa, NOKMHYBLUNE CTPaHY, B KOTOPOMN OHU MOCTOSAHHO
MPOXXMBanN, B CNY 4Ype3BblHaMHbIX 06CTOATENLCTB, HanpuMep,
BCJIeACTBME BOMHbI TN CTUXNUNHBLIX BeacTteun

MeXOyHapoAHbIN KOMMEPYECKUR ... - 3TO MHCTUTYT, NPeACTaBASOLLNN
coboin COOTBETCTBYIOLLME HEFOCYAAaPCTBEHHbIE (TpeTenckune)
KoOMMep4ecKune cyabl, cneynanbHo npeaHa3sHayYeHHble ans
pPacCMOTpPEHUSA CMOPOB MEXAY YH4aCTHUKaAMN MeXAYHaPOAHbIX
KOMMep4YeCcKnx caenok

My6SNYHBIN ... - 3TO KPUTEPUN, KOTOPbIN CyAbl NCMONL3YIOT NpKn
peLIeHn BONpPOoCOB O NPMMEHEHNN NHOCTPAHHOIO NpaBa, a TakXxe 0
MPU3HAHUW U UCMONHEHUN PELLUEHUNN NHOCTPAHHbIX CYA0B U
apbutparken

YCTaHOBUTE COOTBETCTBUE IATUHCKUX HA3BaHUI N COAEP KaHWS
opmMyn npukpenneHns (MpUMeHeHUs TOro UM UHOro NpaBa), KOTopble
NPULLAX K HAaM U3 OPEBHEPUMCKOro npaga:
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Pacnonoxunte onpepneneHns MOHATUN B nopdaake «KoJIJIM3noHHbIe
HOPMbI; KYMYJIATUBHbIE HOPMBbI; aJIbTEPHATUBHbLIE HOPMbI>»:

... 3JIeMEHT - 3TO CBOWNCTBO MPaBOOTHOLLUEHWSA, B paMKax KOTOPOro
NPUCYTCTBYET MHOCTPaHHOE NnLO (Frpa>KgaHWH Uan lopnanyeckoe
nnuo), nnbo 0b6bLEKT NPaABOOTHOLLIEHUS, KOTOPbIN HaX0AMUTCA 3a
rpaHuuen, nmbo ropuandyeckuin GakT, CBEPLUUBLLUMNCS 3a rpaHuLen

... OTHOLUEHWS - 3TO FPaXXAAHCKO-MPaBOBbIE OTHOLUEHUS, B CUY
KOTOPbIX JINLO, MPUYNHUBLLEE BPen JIMYHOCTM UIN UMYLLLECTBY APYroro
nnua, 06s13aHO BO3MECTUTb NPUYMHEHHbI Bpen B NoJIHOM ob6beMe, a
noTepneBLN BNpaBe TpeboBaTb OT NPUYNHUTENS Bpeda NOJIHOro ero
BO3MELLEHMS

dopMy bl ...- 3TO TPaAUUNOHHbIE MPUBA3KN OBYCTOPOHHUX
KOJITIM3NOHHbIX HOPM, 06bI4HO 0603HaYaeMble NAaTUHCKUMN
Bblpa>XeHnsamMmun

dopmyna npukpenneHus lex loci laboris - aTo ...

3aKOH MecTa ... - 3Ta NpPaBuJI0, COrTACHO KOTOPOMY MPUMEHEHMIO
NOANEXWUT 3aKOH CTPaHbl, B KOTOPOW Bbl MPUYNHEH Bpea

MpenLwecTBeHHUKOM KaTeropum «ny6indHbIN MpaBonopsanok» 6bii
TEPMUH, N3BECTHbIA HaM U3 PUMCKOI0 NpaBa - «...»

[ BONCTBEHHOCTb KOJIJIN3MOHHOW HOPMbI MPUBOAUT K BOMPOCY O TOM,
4yTo cnenyeT 6paThb 3a OCHOBY NPU ee TOJIKOBAHUN - COOTBETCTBEHHO, B
Teopun npasa chopMMPOBaIOCh ABA HaMpaBJ/IEHWS: NEPBbIE
npennaratoT 6paTb 3a OCHOBY ...

MpaBo CcoBCTBEHHOCTUN BKAKOYaET npaBoMoO4YunA cobCTBEHHUKA ...
06BbEKTOM ABMXXMMOIO NN HEABUXKNMOIO nMyLlecTBa

NHOCTpaHHbIe ... - 3TO NepeBod AeHEXHbIX CPeACTB N3 CBOEN CTPaHbl B
OPYrY0 C Lenblo noayyeHuns npmbsiin

... HOPM - 3TO Mpouecc co3gaHnsa obLwmx HOpM, O4NHAKOBO
PErynnpyoWnNX O4HN N Te XKe NMPaBOOTHOLLIEHNS

HoBeputenbHaa cobCTBEHHOCTb (TPAcT) - 3TO CUCTEMA OTHOLLEHUN,
Mnpn KOTOPOW MMYLLLECTBO, MEPBOHAYa/IbHO NpUHaANexallee
ydypeauTento TpacTa - ..., NepefaeTcs B pacrnops)xeHume
NOBEPUTENBHOIr0 COBCTBEHHMKA, HO 40X04 C HEro MoJlyyalT
beHedpuumapsbl
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Horosop ... npencTasnseT cobon rpa>K4aHCKO-NMPaBoOBYIO rapaHTUIO
rocynapcTtBa, NnpefocTaBisemMas MHOCTPaHHOMY MHBECTOpPY B hopMe
obsA3aTenbCTBa KOMMNEHCMPOBATL NOCAeAHEMY 3aTpaTbl, KOTOPbIE
MOrYyT BO3HUKHYTb B CBA3U C HEBNAronpuATHLIM U3MEHEHUEM
3aKoHopaTesIbCTBa

... PEXXKUM - 3TO NPUHLMM, MPUMEHSIEMBI B MEXAYHAPOOHbIX
LOroBOpax W HaUMOHaIbHOM 3aKOHO4ATENbCTBE, B CUJTY KOTOPOIro
topuan4eckuM n husnveckum nmuamM o4HOro AoroBapmBatoLLLerocs
rocyfapcTBa NPefoCTaBAATCS Ha TEPPUTOPUM APYFOro Takmne xe
npaBa, IbroThl N MPUBUJIErNN, KAKNE NMEIOT ero cobCTBEHHbIE
topuandeckne n pusnyeckmne nmua

YcTaHOBUTE COOTBETCTBUE cTaTen NpakagaHcKoro kogekca PO ('K PO)
N peryampyemMbiX MU BOMNPOCOB:

[pyroe Ha3BaHMe noBepUTEbHON COBCTBEHHOCTU - ... (OT aHr.
«poBepune»)
3aKOH ... - 3TO KOJUIM3NOHHAA NpusBs3Ka (popmMyna npukpenneHus),

KOTOpas 03Ha4yaeT NpUMeHeHne npasBa TOro rocyAapcTBa, Ha
TEPPUTOPUN KOTOPOro HAXOAUTCS Bellb, ABNAIOLLANCA 06BEKTOM
rPakAaHCKOro NMPaBOOTHOLLEHMS

depepanbHbin 3aKOH 0T 09.07.1999 r. Ne 160-®3 «O6 MHOCTPAHHbLIX ...
B Poccumnckon ®epepaunmn» yctaHaBaMBaeT NPUHUMNM HAaLWOHAIbHOIMO
peXvMa B OTHOLWEHNN OaHHON 0eATeNIbHOCTU, @ TakKXe NHble FrapaHTun
019 NHOCTPaHHbIX NHBECTOPOB

... onepaunda - 3To KoMmmMmep4yeckad 0eaTesZIbHOCTb, CBA3aHHaA C BBO30OM
B CTPpaHYy paHee BbiBE3EHHbLIX N3 HEEe TOBaApPOB

... = 3TO BblAa4a YNOJHOMOYEHHbLIMN OpPraHaMun paspeLleHnn
(nMueH3nin) Ha coBepLLueHNe onpeaeneHHbIX 3KCNOPTHLIX N/Un
MMMNOPTHbLIX onepauunin

YCTaHOBMTE COOTBETCTBUE BUAOB KOMMEPYECKON AEeATENIbHOCTUN U UX
XapaKTepUCTUK:

PacnonoxxunTte KpaTKkMe onpeaesieHns NOHATUA «aKLenT, MHBOWC,
annep» B NOpsiAKe UX NnepevyncieHns B 3agaHnu:

... = 3TO MeXXAYHapOAHbIA TOProBbl TEPMUH, BKJIKOYEHHbIN CMUCOK
NHkoTepmc 2010, KOTOPLIN 03HAYaeT, YTO MOCTaBLWMK OCBODOXXAEH OT
Heobxo0aAMMOCTM OMnladmBaTb BCE YCAYrn Mo TPAaHCNOPTUPOBKE ToBapa
OT CBOEro ckKJjlaga 40 MeCTa Ha3Ha4YeHUS 1 pasrpysKn NpoayKLmnm
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MeXayHapoOHbI KOMMep4YeCKU TOProBbl TEPMUH ... - 3TO
ob03Ha4vYeHMe LeHbl TOBapa, NpeanosaratoLlee onsaaTy 3a cyeT
npogasLa CTOMMOCTM NOrpy3kKM ToBapa Ha CyaHO, MOPCKON (KUn
BHYTPEHHEWN BOAHOW) NEepPeBO3KN U CTPaxoBaHMA 4O MeCcTa Ha3Ha4YeHns

... Mepbl - 3TO BCe cnocobbl BO3JENCTBMSA Ha BHELLHETOPrOBble MOTOKMN,
HE OTHOCSLLMECS K TAMOXXEHHO-TapUPHbIM MHCTPYMEHTAM

... = 3TO HeJoNyLleHNE CHMXEHNS He0OPOCOBECTHLIMM YHYaCTHUKAMM
PbIHKA LieHbl TOBapa AJ1s NoJy4YeHMs NpenMyLecTBa nepes CBOMMU
KOHKYpeHTaMu

YCTaHOBUTE COOTBETCTBME PErNIAMEHTOB N KOHLEHLIUA N NX
XapaKTepHbIX ocobeHHOCTEN:

... CAENIKN npeanosiaratoT BKAKOHEHNE B NMPaBOOTHOLWLEHUA MEXAY
npoaaBLIOM N NMoKyriaTeseMm oaHOro Njin HeCKOJIbKMNX OOMOJIHUTEJIbHbIX
nny,

PacnonoXxute KOHBEHLUWNWN, KOTOpPble YyCTaHaBIMBAIOT
YHUPULMPOBAHHbIE MaTepuaibHO-MPaBOBbl€ HOPMbl B OTHOLUEHUN
yCJIOBUW AOroBOpa MeXXAyHapoOoHOW NepeBO3KU, B XPOHOIOrM4eCcKom
nocnenoBaTes/IbHOCTU, Ha4YMHaA C NPUHATON paHee OpPYrux:

YCTaHOBUTE COOTBETCTBME MNOJIHbIX N COKPALLEHHbIX Ha3BaHWUN:

Me)xxayHapoaHast KOHBeHUns 06 yHUKaunm HEKOTOPbIX NpaBu o
KOoHOoCaMeHTe (bptoccenbckasi KOHBeHUMA) Bblla NpUHATa B ...

[JOKYyMeHT, noaTBepX4atoLWmnin 3aKJlo4eHne 4orosopa nepeBo3ku, B
COOTBETCTBUN C XKEHEBCKON KOHBEHLUMEeN 0 0roBope MeXxayHapoaHoun
rnepeBo3Kn rpy30B aBTOMOBUMAbHBLIM TpaHCNoOpTOM 1956 r.
(KoHBeHuUmen CMR), - 3TO aBTOTpaHCNOpPTHaA ...

KoHBEeHUMA 0 MeXOyHapPOL4HbIX ... MepeBo3Kax - 3TO MHOrOCTOPOHHee
MeXXOyHapoaHoe coraweHune, kotopoe 6biio nognmcaHo B 1980 r. B
bepHe

Me)xayHapoaHble ... MePEBO3KN - 3TO METOA JIOrMCTUKKU, KOTOPbIN
3aKJII04AETCHA B MepeBo3Ke rpysa HeCKOJIbKUMW BUAaMM TpPaHCNopTa Mo
eVHOMY TPaHCMOPTHOMY OOKYMEHTY

ConocTaBnsis BaplwaBcKyto 1 MOHpeanbCKy KOHBEHLIUW, KOTOpPbIe
CYLeCTBYIOT B COBPEMEHHOW NPaKTMKe BO3AYLLUHbIX MEPEBO30K, MOXXHO
yTBEP>XAaTh, 4YTO ...

B coBpeMeHHOI NpakTMKe BO3AYLLIHbIX NepeB030K CYLLECTBYIOT ABe
CUCTEMbI PErYJIMPOBAHUSA - ...
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B coBpeMeHHON NpaKTuKe BO34YLWHbIX NepPeBO30K CYLLECTBYIOT OBE
CUCTEeMbl peryanposaHusa - BapwaBckasa cuctema, noayymeLias
Ha3BaHMe OT BapwaBCKON KOHBEHUMUM ... roaa, U MoHpeasibCKas - Ha
OCHOBaHMM MoOHpeanbCKoW KOHBeHUMM 1999 roga

B ... 6bina npuHaTa KoHBeHuns Opranm3saunn O6beanHeHHbIX Hauwnin
(OOH) o MeXxxayHapoa4HOM MOPCKOW NepeBo3Ke rpy3oB; OHa
pa3pabaTbiBanacb paboymnmm rpynnamm KommteTa no MOPCKUM
nepeso3kam, KoHtpepeHunn OOH no Toprosne n pa3sutuio n Kommccun
OOH no npaBy MeXxAyHapo4HOW TOProBaun

B KayecTBe OCHOBHOrO nNpuHUuna B chepe 0643aTeNbLCTB,
BO3HUKaAOLWNX BCNeACTBME NMPUYNHEHNSA Bpeaa, 3aKpenseHo nNnpaBuio
npuMeHeHnsa 3aKoHa ... OeJ/IMKTa, TO eCTb NpaBa CTpaHbl, raoe nMesno
MeCTO OeNCTBME UK NHOE 0BCTOATENbCTBO, NOCYXKMBLLEE
OCHOBaHMeM [Nnsa npenbsasaeHnsa TpeboBaHMN 0 BO3MELLEeHNN
NPUYNHEHHOro Bpeaa

... 0€ATENbHOCTb - 3TO CAaMOCTOATE IbHAA, OCyLLEeCTBASEMast Ha CBOM
PUCK OeATEeNIbHOCTb, HanpaBJ/lIeHHas Ha CUCTeMaTM4YeCcKoe NoJlyvyeHme
NpunbbIIN OT NOJIb30BaHNA MMYLLECTBOM, NMPOAaKN TOBApOB,
BbINOJIHEHUSA PaboT NAM OKasaHnsA ycnyr

... 0bA3aTenbCcTBa (B YaCTHOCTW, ANIMKTHOro oba3aTenbCcTBa) NPUHATO
Ha3blBaTb NPaBo, NoAJsiexxallee NpUMeHeHuo BCIeACTBME NPUYNHEHUSA
Bpena

... - 3TO BCSIKOE NPOTMBOMNPaBHOE AeNCTBUE (MPecTynseHne, NPoCTynoK
NN UMYLLLECTBEHHOE MOBpeXXAeHNE), BTOPratoLeecs B JINYHYIO NN
NMYLLLECTBEHHYIO Chepy NMMYHOCTU N NMPpUYnHSoLLEee en yLiepb,
HEe3aBMCMMO OT CYLLECTBYIOLLUNX MexXay INLaMu
rpa>kAaHCKO-NPaBOBbIX OTHOLLEHWI

... BbIF04a - 3TO HEMoJly4YeHHble [0X04bl, KOTOPbIE NNLO NOAYy4Yno 6ol
npu 06blYHbIX YCIOBUAX FPakaaHCcKoro obopoTa, ecnm 66l ero NnpaBo He
Obl/10 HapyLLEHO

YHUnKaumsa KOAIM3NOHHbIX BONPOCOB 0683aTeNIbCTB, BO3HUKAOLWLNX
BC/leACTBME NPUYNHEHUSA Bpeda, OTpa)KaeTCcsd B MHOFOCTOPOHHEN ...
KOHBeHUMN 1993 r., a TakXXe B MeXAYyHapoa4HbIX OOroBopax o
NMPaBoOBOM NOMOLLWM MO rPakaAaHCKUM, CEMENHbIM N YIOJIOBHbIM Aes1aM,
3aknto4eHHbIMU CCCP, a 3aTem PO c Monbwen, MoHronunen, Kybon,
Kunprusmen, Mongasuen, Jlateuen u gp.

... 06s3aTenbCcTBa - 3TO HeOoroBopHble oba3aTenbCcTBa, BO3HMUKaKOLWMeE
BCnencrteme HapyweHmna nMyLecTBeHHbIX NN JINYHbIX
HenmMyLleCcTBeHHbIX MpaB

PacnosioXXumnTte KOHBEHLMW B XPOHOJIOFMYECKOM NopsaaKe, HadnHas C
CaMOW paHHen:

CaMblih BbICTPbIN crocob cBA3M — MecceHaXep (KJIMKHM MO MKOHKE, N AnaNior OTKPOeTCs)

\— 4

WhatsApp Telegram @ Max Help@disynergy.ru | +7 (924) 305-23-08


https://api.whatsapp.com/send/?phone=79243052308&text=%D0%97%D0%B4%D1%80%D0%B0%D0%B2%D1%81%D1%82%D0%B2%D1%83%D0%B9%D1%82%D0%B5,%20%D0%BC%D0%BD%D0%B5%20%D0%BD%D1%83%D0%B6%D0%BD%D0%B0%20%D0%BF%D0%BE%D0%BC%D0%BE%D1%89%D1%8C%20%D0%B2%20%D1%81%D0%B4%D0%B0%D1%87%D0%B5%20%D0%B4%D0%B8%D1%81%D1%86%D0%B8%D0%BF%D0%BB%D0%B8%D0%BD.&type=phone_number&app_absent=0
https://t.me/Disynergy_ru
https://max.ru/u/f9LHodD0cOKvRxV2-1IhhIWvflRkHni-zZ0SbO2rkJ9p1rOGw79EW_VK3dM

®® £

[0}
(o]

Disynergy.ru - Coa4da TecTtoB 6e3 npegonnaThl

YCcTaHOBUTE COOTBETCTBME 3aKOHaA U roaa ero MPUNHATNA:

B ... FleHepanbHon Accambneen OpraHnsaumm ObbeanHeHHbIX Haunn
(OOH) 6bina npuHaTa MexayHapoaHasa KoHBeHumMsa OOH o 3awunTe
npas BCEX TPYAAWMNXCA-MUTPAHTOB U YJ1IEHOB NX CEMEN, KOTopas
ob6A3bIBaeT y4acTBYyOLWME B HEN roCcygapcTBa NpeaocTaBnAaTb
TpyaosWMMCA-MUrpaHTam obpauieHmne He meHee BaronpusaTHoe, 4eMm
NMPUMEHSAeMoe K rpa>kgaHam rocygapctea paboTbl Mo HaMy

YCcTaHOBUTE COOTBETCTBME (POPMbI 3aKpPENNIEHUS KONTM3NOHHbLIX HOPM
CEMENHOro rnpaBa BO BHYTPEHHEM 3aKOHOAATEIbCTBE roCyAapcTB n
CTpaH, roe NpuHSaTa Takas popma:

... — 3TO Npouecc nepemMeLLeHns agen n3 o4HOM MeCTHOCTU B APYryto
BHYTPU O4HON CTPaHbl UIN MEXAY pPa3HbIMN CTpaHaMu

... - 3TO COrJlallleHne nuL, BCTynaLmnx B 6pak, uam cornailleHme
Cynpyros, onpenensolee NMyLLECTBEHHbIE NpaBa U 06513aHHOCTH
cynpyroB B 6pake 1 (Mnun) B caydae ero pacTop>KeHus

CoBMeCcTHas COBCTBEHHOCTb CYMNpPYroB - 3TO ..., HAXKMUTOE cynpyramu Bo
BpeMsa Bpaka, HE3aBUCMMO OT TOr0, Ha UMS KOro 13 Cyrnpyros OHO
npnobpeTeHo

... - 3TO BUA CEMENHOro YCTPOMUCTBa MasioneTHux (oo 14 ner),
ocTaBLIuxca 6e3 nonevyeHUsa poauTenen, a Takxe popma 3aWnTbl Npas
N UHTEpPEeCoB rpakgaHnHa, NPM3HaHHOro CyaoM HeaeecnoCobHbIM
BC/eACTBME NCUXNYECKOro pacCTPOUCTBA

B Poccun cemenHoe npaBo paccMaTpmBaeTCH KakK camocToATe s IbHas
oTpac/b NMpaBa, 4TO HAaXOOUT Bblpa>keHne B 0OTAEeJ/IbHON ero
Koguukauumm - ... kKogekce PO

PacnonoXxumte KOHBEHLU NN N0 CEMENHbIM OTHOLWLEHUAM B
XPOHOJIOrM4YeCcKOM nopaake ux nognnucaHnsa (Ha4YnmHasa c noanmcaHHom
paHee Opyrux):

KONNM3NOHHBIMM HOPMaMM CEMENHOIO NpaBa peryampytoTcs, B
4aCTHOCTU, TaKue BOMPOChI, KakK ... (YKa)uTe 2 BapnaHTa oTBeTa)

B ... NpX pa3HOM rpa>x4aHCTBe CYrNpyroB B BOMNPOCAX UX JINYHbIX
OTHOLUEHUI NPUMEHSIETCS OTChIJIKa K MpaBy nocsiegHero obuiero
rpak[AaHCTBa, a Npu ero oTCYTCTBUM - K HALMOHaIbHOMY 3aKOHY MY>Ka

Pa3nnyns B 3aKOHOAATENbLCTBE TeX CTPaH, rae AornyckaeTcs Bbibop
npaea, Noane)Xalero NPUMEeHEHN0 K UMY LLLECTBEHHbIM OTHOLLEHUAM
Cynpyros, cBs3aHbl 06bIYHO CO CTeneHblo cBoHOAbI CYnpyroB B Bbibope
TOro WX UHOIO NpaBa - Tak, HanpuMep, B ... pe4b UAET O MOJIHOM
aBTOHOMUW BOJIN CYMpPYroB
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... - 93TO OCHOBHO€E MeCTO NMOCTOAHHOIO MPOXNBaHNA Ct)l/|3l/l‘-IeCKOFO nnua

... UMYLLIECTBO - 3TO COBCTBEHHOCTb, KOTOPAsi HUKOMY He nepeLusia no
HacneacTBY Nocsie cMepTu npaBoobnanatensa (Hanpumep, ecnu
yMepLmnin He nMen HacNleHMKOB) K NepeLusia B COBCTBEHHOCTb
rocynapcTBa

... MepeyeHb NunL, HacenyLmnx 3a yconwnm, onpeaenseTcs no
CTeneHn poacTBa

HacneposaHue ... - 3TO HacnenoBaHme nmyuieCtBa TeMU
HacnegHNKaMn n B TeX O0oJidX, KOTOpPble YKa3aHbl HaciengogatesieM B
3aBelWaHnn

3aBewaTesibHas ... - 3TO CNOCOBHOCTb rpakAaHNMHA CaMOCTOSTESIbHO
OCYLLEeCTB/ISTb CBOUMU AENCTBUSIMU NPABO MO PACMopPsXKEHMIO
HaXOASLLErocs B ero CO6CTBEHHOCTU UMYLLLIECTBOM Ha CJly4alh CMepTu

MpnnoxxeHne K KOHBEHUMN 0 Me)XAYyHapoLHOM YaCTHOM Mpase
(FaBaHCKOW KOHBEHLMN) NMOJYy4MI0 Ha3BaHue Kogekca ...

Pacnono)xmTte KOHBEHUNN B XPOHOJIOrM4eCKOoM ropsaanke:

B rocypnapctBax - yneHax EBpocoto3a ceoboaa Bbibopa npaBa,
NPUMEHNMOro K HacsenoBaHUo, onpeaenseTtcsd ... Pum-1V, B
COOTBETCTBUN C KOTOPLIM NNLIO MOXXET BblOpaTb B Ka4yecTBe MnpaBa,
perynvpytoLwero BonpocCkl ero HacnenoBaHMA B LLEJIOM, MpaBo TOro
rocynapcTtea, rpa>k4aHCTBO KOTOPOro OHO MMeeT Ha MOMEHT
coBeplueHns Bbibopa U Ha MOMEHT CMepPTU

B BalWMHI TOHCKOM KOHBEHUWN y4acCTBYET ..., B TOM Yncsie ABCTpanus,
benbrusa, Utanua, KaHaga, Kunp, Jineua, NMoptyranusa, ®paHumns

B KOHBEHL WM O KOIIN3NAX 3aKOHOB, KacatoLwwmxcsa qoopMbl
3aBeLllaTeNbHbIX pacnops»XeHumn, kotopas bbina ogobpeHa Ha ceccuu
Faarckon KoHgepeHLnn No MexxayHapoaHOMy YaCcTHOMY rnpaBy 5
oKTA0OpS 1961 r., y4acTBYIOT ... FOCYyOapCTB, B TOM 4ucie ABCTpanus,
AHrnusa, benerus, Npeunsa, Danusa, Npnangna, HnoepnaHobl, FepmMaHus,
OnHnaHona, PpaHumnda, AnoHna n ap.

... - 9TO pacnpegeneHne gen Mexay cyaaMmu nepBon MHCTaHLMM Mo
TEpPUTOPUANIbBHOMY WU NHOMY MPU3HAKY

... — 3TO pa3rpaHuyeHne KomneTeHunn cyaebHbix opraHoB B
3aBMCMMOCTW OT NPaBOBOro HanpasneHus (Hanpumep, apbuTpakHole
cyabl, Cyabl 06LLEN OPUCOANKLNN, KOHCTUTYLIMOHHBbIE CYabl)
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MonbITKa yHU(PUUMPOBaTb OCHOBHbIE HaYala MeXXAyHapoa4HOro
rpakaaHcKoro npouecca bbisia npeanpuHATa AMepnKaHCKUM
WHCTUTYTOM NpaBa N MexxayHapoAHbIM MHCTUTYTOM ... HaCTHOI o npasa
(YHUOPYA)

... COrfaweHune - 3To cornalleHne o NoACyAHOCTWN aena
onpeneneHHoMy cyay wau cygam

YCTaHOBUTE COOTBETCTBMUE BUAA IOPUCANKLNOHHOIO MIMMYHUTETA
rocyapCTBa U ero XxapakTepucTUKu:

PacnonoXunte KOHBEHL NN B XPOHOJIOIrMYECKOM nMopsaake, HavynHasa ¢
CaMOmN paHHen:

... CorJlaweHune - 3To corJjlalleHmne, B KOTOPOM NCKJTKOYaeTCHA
paccMOoTpeHne Criopa ornpeneneHHbIM Cyaom

Me>XXayHapOoOHbIl ... - 3TO peryanpyeMas HaunoHaIbHbIM
3aKOHOAaTEe/IbCTBOM U MeXAYHAapPOAHbIMU AOrOBOPaMU
ny6MYHO-NpaBoBas AesATeNbHOCTb NOCYA4AaPCTBEHHbIX CY 0B MO
OTMNPaBJIEHNIO NPABOCYANS NO TPAHCIPAHNYHbLIM FPaXkAAaHCKUM denam,
HOCSILLLAs SKCTEPPUTOPMASIbHBIN XapaKTep 1 HanpaBsieHHas Ha
pa3peLleHne TPaHCrPaHNYHbIX CMOPOB

Bonpockl npoueccyanbHOro NoaoXXeHns nuu, obpalaroWwmnxcs B cyabl
OPYroro rocyfapcTBa Mo rpa>AaHCKkum genam, rnosyqyusn paspeLlueHue
B ... KOHBEHLMM O MeXAYHapo4HOM AOCTyne K NpaBoCyauio,
nognmncaHHom 25 oktabpsa 1980 r.

... DOKYMEHTOB - 3TO COBepLUeHMe psaa onpeaesieHHbIX PopMasibHbIX
npouenyp Ans NpuaaHUs OOKYMEHTY lOpUaNYEeCcKOn CUbl Ha
TeppuTOpUN APYroro rocygapcTea

... — 3TO (pyHOaMeHTasIbHble NMPaBOBble HavYana (MPUHLUMbI), KOTOPbIe
obnagatoT BbICLLIEN MMNEPATUBHOCTbLIO, YHUBEPCASIbHOCTbIO, 0COboM
obwecTBeHHON U NYy6ANYHON 3HAYMMOCTbIO, COCTABAAT OCHOBY
MOCTPOEHNS SKOHOMUNYECKOW, NOJINTUYECKOWN, MPaBOBON CUCTEMbI
rocypnapcTtBa

... — 3TO PA3HOBUAHOCTb apbuTparka, KOTOPLIN CO34aETCA KaXAbI pa3
Npu BO3HUKHOBEHUW Cropa nyTeM opMmnpoBaHns apbuTpos, a nocne
BbIHECEHUA pelleHns NpeKpallaeT CBoe CyllecTBOBaHMe

MoCTOsIHHO AencTBylOWUN apbuTtpaxk (unm ... apbutpax) - 310
pPa3HOBMAHOCTb apbuTparka, KOTOPbIN CO34AETCA MPU Pa3INYHbIX
TOProBbIX ManaTtax, bup>xax; Takme opraHbl 4ENCTBYIOT Ha OCHOBaHUU
CBOMX YCTaBOB, periaMeHToB, B HUX BeAeTCsA CNUCoK apbutpos (cynen)
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... = 3TO UHCTUTYT, NpeacTasnaowmnmn cobomn HerocyaapCcTBEHHbIE,
(TpeTenckue) KoMmmepyeckme apbuTpakHble cyabl, cneumnasnbHo
npenHa3Ha4YeHHble 019 PaCCMOTPEHMNS CNOPOB MexXXAy Y4aCTHUKaMU
MeXXOYHapoOHbIX CAEesI0OK, CTOPOHaMU MO KOTOPbIM BbICTYMAKOT nua
pa3HOW rocyiapCTBEHHOW NPUHAOJ1IEXXHOCTN

... - 3TO cofep>Kalleecs B TEKCTE BHELIHEIKOHOMUYECKOro AOroBopa
yCJIOBME O NMepenave CropoB, KOTOPble MOryT BO3HUKHYTb U3 HErO B
byayuieM, Ha pa3spelleHne kakoro-nmbo onpeneseHHOro opraHa
MEeXXAYHapoAHOro KoMMep4yeckoro apbutpaxa

... MPON3BOACTBO - 3TO COBOKYMHOCTb MpOLLecCyasibHbIX U (haKTUYECKUX
LENCTBUN, HaNPaBJIEHHbIX Ha NPUHYANTENbHOE UCMONTHEHWE
BCTYMUBLUMX B 3aKOHHYIO CUJTY UCMOJHUTENbHbLIX AOKYMEHTOB

YCTaHOBUTE COOTBETCTBME CTAaTEN 3aKOHOB U KOHBEHL U U
npmeBegeHHbIX B HUX MOJIOXKEHUN:

Mpwn Toproso-npomsilwneHHon nanaTte PO gencrteyeT ... (MAK), -
NMPEeeMHNK 0gHOUMEHHON KoMuccum, obpasosaHHonm B CCCP B 1930 r.

Jlnua, yvacTteytowme B pasbupaTtenbcTBe, MOryT obpaTnTbhCA B
apbuTpaxkHbIn cyn cybbekTa PP, Ha TeppuTOopmmn KOTOPOro 6b1s10
MPUHATO peLleHne opraHa MeXXa4yHapo4HOro KoMMep4eCckoro
apbuTpaxka, C 3a9B/IEHMEM 0 ero 0OTMeHe, cornacHo cT. 230 ...

NMpu3HaHWe N NpmBefeHne B NCNOJIHEHNE NHOCTPAHHbIX apOuTpaKHbIX
peleHnn pernameHTmpyeTca KoHBeHUMen 0 NpU3HaHUM U npuBegeHnn
B UCMOJIHEHE UHOCTPaHHbIX apbuTpaxkHbix peleHnit (Holo-Mopkckoi
KoHBeHUWnen) oT 10 noH4 ...

... — 3TO COBOKYMHOCTb HOPM BHYTPUIrOCy4apCTBEHHOIO
3aKOHOOATeNbCTBaA, MEeXAYHAPOAHbIX 4OrOBOPOB 1 06bI4aEB, KOTOPbLIE
PErynnpyoT rpa>k4aHCKOo-NMpaBoBble, TPYAOBbIE N NHbIE
4aCTHOMNPaBOBbIE OTHOLLUEHUS, OCJIOXKHEHHbIE MHOCTPAHHbIM
3J/1IEMEHTOM

... MEXXOYHapOO4HOIr0 YaCTHOro nNpaea - 3TO YaCTHOMNpPaBOBLIE
(rpa>KgaHCKO-MpaBoOBblE B LUMPOKOM CMbICJ1€ C/I0Ba) OTHOLLEHWS,
BO3HMKAOLME B YCJIOBUAX MEXAYHAPOLHON XXU3HU (MMEeLWNX B CBOEM
COCTaBe MHOCTPaHHbIN 3/IEMEHT), BKJIt04as COBCTBEHHO
rpa>k4aHCKO-NMpPaBOBble OTHOLLEHUS, @ TaKXXe periaMeHTupyemsblie ¢
MCNOJIb30BaHMEM KaTeropun 4aCcTHOro npaesa CemMenHble U TPpya0Bble
OTHOWEHUSA

YCTaHOBUTE COOTBETCTBUE OCHOBHbIX FPYMM MPaBoOOTHOLLUEHNN
(MHCTUTYTOB NpaBa), BblAENEHHbIX AN9 KNaccudurkaumm Hopm
MeXXOyHapoaHOro YacTHOro Npaga, N UX XapaKTePUCTUK:
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Pacnono)xunte XxapakTepucTukmM KOJIM3NOHHOIo, ANCMO3UTUBHOIO U
nMMNepaTmnBHOINo crnocobos NMnpaBoOBOIro peryjanposaHmsa B rnopagke mnx
nepevynciieHnAa B 3aaHnn:

YCcTaHOBUTE COOTBETCTBMUE BUAOB MPAaBOBbLIX HOPM MeXAYyHapo4HOro
4aCTHOrO0 MNpaBa M COOTBETCTBYHIOLLUNX MM CNOCO60B NPaBOBOro
peryanpoBaHus:

... CNocob NpaBOBOro peryampoBaHus - 3TO CNocob, KOTOopbIN
NMO3BOJISET yperynpoBaTb NOBEAEHNE CTOPOH NMyTeM
HernocpenCcTBEHHOr0 yCTaHOB/eHUA NpaB 1 06A93aHHOCTEN YH4aCTHUKOB
OTHOLLEHUSA

... cnocob NpaBOBOro peryanpoBaHns - 3To cnocob, KoTopbIn
pernaMmeHTUpyeT NoBefeHne CTOPOH B paMKax cyaebHoro npouecca

... = 9TO MeXAYHapoAHble NpaBunsa TONKOBAHNUS TOProBbIX TEPMUHOB,
peryanpyowmx oTHOWEHNA MeXay NpoaaBLOM 1 MoKynaTenem
ToBapa, CBSA3aHHbIX C ero A0CTaBKOW N CTPax0OBaHUEM

... AeATEeNIbHOCTb - 3TO AEeATes/IbHOCTb, HanpasJieHHasa Ha co3faHune
HeMaTepuasibHbIX Bellen B chepe HayKn, UCKYCCTBA, INTepaTypbl Uiun
APYrux TBOpYeCKux cepax

B oT/iM4me oT rpa)4aHCKUX NPaBOOTHOLUEHU B MeXAYHaPOAHbIX
YaCTHbIX OTHOLUEHUAX NMPUCYTCTBYET TaK Ha3bIBAEMbIN «... SNIEMEHT>,
UMEIoLLMA TPU Pa3HOBMAHOCTU: MHOCTPAHHOE JINLLO KakK CybbekT
NPaBOOTHOLLEHWNIA; 06BEKT NMPaBOOTHOLLEHWI (HanpuMep,
HacneaCTBEHHOE UMYLLLECTBO B MHOCTPAHHOM rocy4apcTBe) u
BO3HMKHOBEHME CcobbITUA (Hanpumep, CMepTb HacnenonaTens)

YCTaHOBUTE COOTBETCTBME MOHATUN N UX cogepxXaHusa:

... MEXAYHapOoaHOro YaCTHOro npaea sIBNATCA OPMbI NMpaBa,
KOTOpble PEeryampyoT OTHOLEHNS C MHOCTPAHHbLIM 3/1IEMEHTOM

... — 3TO NpPaBUNO, COXKMBLLEECS B Chepe TOProB/in Ha OCHOBE
MOCTOSHHOI0 N eanHO0BbpPa3HOro NOBTOPEeHUS PaKTNYECKMX
OTHOLUEHWUN

B cooTBeTCTBUMU C (pakfaHCKUM KogekcoMm PO ... mpu3sHaeTcs
CNOXXMBLUEECSH U LUMPOKO NMpUMEHsemMoe B Kakon-nnbo obnactum
npeanpuHNMaTesIbCKOW U MHOW OeATeNIbHOCTU, He
npefycMoTpeHHOe 3aKOHO4aTeIbCTBOM MNpPaBuJo NoBeLeHUS,
He3aBNUCMMO OT TOro, 3aUKCMPOBAHO 1IN OHO B KaKOM-INBO OOKYMeEHTe
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OOHUM N3 TPaANUNOHHBIX UCTOYHMKOB MeXOYyHapo4HOro YacTHOro
npaBa ABNAETCSA TOProBbIN ..., NPUPOAa BO3HUKHOBEHNS KOTOPOro
TeCHO CBfi3aHa C npeanpuHUMaTelbCKOM YaCTHOMPaBOBOW
NeATeNbHOCTbIO, C UCTOPUEN Pa3BUTUSA OEeATENbHOCTU KYMLUOB U
MeXXAYHapOoAHbIX TOProBLEB

... - 3TO NMpaBwWJa NoBeaeHns, CNOXXUBLLUNECS HA OCHOBE MOCTOSAHHOIO
eaAnHo0bpa3HOro Nx NPUMeHeHns, He MMELLLIME IPUANYECKN
obsA3aTenbHOro XxapakTepa

JTaTnHCKoe BbipakeHue ... («obbl4YHOEe TOProBoe NpaBo») - 3TO METo.
HEerocynapCTBEHHOro PeryJiMpoBaHns OTHOLLIEHUNN Mexay
YYaCTHUKaMN KOMMEpPYEeCKon feaTeslbHOCTU

® ©

... - 3TO pelleHne cyna, UmMerLLero BbICOKUN cTaTycC B cyaebHon
nepapxum NpaBoBON CUCTEMbI, KOTOPOE BbIHECEHO MO KOHKPETHOMY
PacCMOTPEHHOMY UM A€y N UMEET IPUANYECKYI0 CUY ANSA OPYTrnx
HMXXEeCTOALWMNX Cya0B

YcTaHOBUTE COOTBETCTBUE KﬂaCCI/I(bVIKaLI,VIOHHbIX NMPMU3HaAKOB
COOTBETCTBYHOLLUNX BUOOB MeXOYHapPOAHbIX 4OrOBOPOB:

... 3aKOH (PM3MYECKOro sinLa - 3TO HOPMbI, onpeaensiou e rNpPaBoBom
CTaTyC PM3MYECKOro smua, ero nNpaBo- N AeecrnocobHoCcTb

... MEXJIYHapOA4HOro YaCTHOro npaea - 3To Anua, obnagatoime rno
MeXYHapoAHOMY YaCcTHOMY npaBy CNocobHOCTbIO NpruobpeTaTh NpaBa
N OCYLEeCTBASATb 0693aHHOCTU: pMU3NYeCcKue 1 topuanyeckme nmua,
MeXAyHapoOHble opraHM3aumn, rocy1apcTaa

... — OPUONYECKUN TEPMUH, O3HAYAOLWMNN MECTO NOCTOAHHOIO
MPOXXMBaHNA (MECTO XUTeNbCTBa)

JINYHbLIN 3aKOH NPUMEHSETCA B KaK 3aKOH rpa)k4aHCTBa B TakuX
CTpaHax, Kak ... (yka>xute 3 BapnaHTa OoTBeETa)

... —3TO NOJINTNKO-MpPaBOBaA CBA3b (pl/l3|/|‘-IeCKOFO nua N MOHapXa

B cooTBeTCTBUU C JINYHLIM 3aKOHOM (PMU3NYECKOro numua
yCTaHaB/MBaeTCH ...

KONNM3noHHas ... - 3TO CTPYKTYpPHas 4acCTb KOJIJIN3UOHHOM HOPMb,
copepkallas yKasaHue Ha nNpaBo, rnogJsiexxallee NpUMeHEHNIo K
4aCTHOMPaBOBbLIM OTHOLIEHNSAM, OCJIOXKHEHHBIM NHOCTPAHHbLIM
3/1IeMEHTOM
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... - 3TO OTBETHbIE (KaK NMpaBuIo, 3epKaJsibHble) OrpaHNYeHNs B
OTHOLLUEHNN NMYLLLECTBEHHbIX N JINYHbIX HEMMYLLLECTBEHHbIX MNpaB
rpakaaH n IpUANYeCcKMX N1l ApYroro rocyfapcTtea B OTBET Ha ero
aHaJIoOrNYyHble HeLpy>XeCTBEHHble AeNCTBUSA, C LieSibio BOCCTaHOBNEHUS
HapYyLLUEeHHbIX NMpas

MpuHLUMN ... - 3TO NPUHLMN, NPU KOTOPOM UHOCTPAHHbIV rpaKAaHVH B
c/iyyae ero npebbiBaHMA B 4pYroM rocygapcTee nosib3yeTcs Ha ero
TEPPUTOPUN TaKOM e NPaBoBON 3aLLMUTON B OTHOLLUEHUN CBOUX JINYHbIX
N UMYLLLECTBEHHbIX MpaB, Kak rpakaaHe AaHHOro rocygapcraa

YCTaHOBUTE COOTBETCTBUE MOHATUN 1N NX XapaKTepPUCTUK:

... = 3TO NMuUa, NOKMHYBLUME CTPaHY, B KOTOPOMN OHU MOCTOAHHO
MPOXXMBanN, B CUY 4Ype3BblHaMHbIX 06CTOATENLCTB, HAaNpuMep,
BCJIeACTBME BONHbI N CTUXUWHBLIX BeacTteun

YCTaHOBUTE COOTBETCTBUE IATUHCKNX HA3BaHUI N COAEP KaHWS
opmMyn npukpenneHnsa (MpUMeHeHNs TOro UM UHOro NpaBa), KOTopble
NPULLAX K HAaM U3 OPEBHEPUMCKOro npaga:

MeXXyHapOoLHbIN KOMMEPYECKUN ... - 3TO MHCTUTYT, NpPeacTaB/IAIOWNIA
cobon cooTBETCTBYIOLWME HEroCyJapCTBEHHbIE (TpeTenckue)
KoOMMep4yecKune cyabl, cneumasnbHO NnpegHasHavYeHHble A4
paccMOTpeHUs CrOPOB MeXAY YH4aCTHUKaMN MeXAYHapo4HbIX
KOMMepYeCcKnX caenok

... NOPSAOK - 3TO KPUTEPUIA, KOTOPLIN CyAbl NCNOJb3YIOT NPU PELLUEHNN
BOMPOCOB O MPUMEHEHUN MHOCTPAHHOIO NMpPaBa, a TakXXe 0 NPU3HaHUN
N NCNOJIHEHUMN PELUEHNA NMHOCTPAHHbIX CYA0B U apbuTparken

NHOCTpaHHbIN ... - 9TO CBONCTBO NPaABOOTHOLLEHUS, B PpaMKax KOTOPOro
MPUCYTCTBYET MHOCTPAHHOE NNLO (FpaXkKaAaHWH Uan topnagnyeckoe
nnyo), Nnmbo o6beKT NPaBOOTHOLLIEHUS, KOTOPbIM HAaX04UTCA 3a
rpaHnuen, nnbo topnandecknin hakT, CBEPLUMBLUNACS 3a rpaHuLeEn

... OTHOLLUEHWS - 3TO rParKJaHCKO-MPaBOBble OTHOLUEHUS, B CUY
KOTOPbIX JINLO, NPUYNHUBLLEE BPed JIMYHOCTU WU UMYLLECTBY APYroro
nnua, 0653aHO BO3SMECTUTb NPUYNHEHHbIN Bpen B NoJHOM obbeMe, a
noTepnesLwwni BripaBse TpeboBaTb OT NPUYNHUTENSA Bpeada NOJIHOIMO ero
BO3MeELLEHUS

... IpUKpenJaeHna - 3To TpaanunNOHHbIE MPUBA3KN OBYCTOPOHHUX
KOJIJTIM3NOHHbIX HOPM, 06bI4HO 0603HaYaeMble TAaTUHCKUMN
Bblpa>XxeHnsamMmun

dopmyna npukpenneHus lex loci laboris - aTo ...
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[ BONCTBEHHOCTb KOJIJIN3NOHHOW HOPMbI MPUBOAUT K BOMPOCY O TOM,
4TO cnepyet 6paTb 3a OCHOBY MPU €e TONIKOBaHNM - COOTBETCTBEHHO, B
Teopun nNpasa cOPMUPOBAsIOChH ABa HarNpaB/eHNs: NepBble
npegnaratoT 6paTb 3a OCHOBY ...

Pacnonoxxnte onpeneneHns nOHATUA B NOPAOKE «KOJJIN3NOHHbIE
HOPMbl; KYMYJISTUBHbIE HOPMbI; aflbTEPHATMBHbIE HOPMbI»:

3aKOH MeCTa COBepLUEeHNs NpPaBoHapYLLUEHUS - NPaBUJIO,
perynupyollee ... 06s3aTeNIbCTBa, COrJlIaCHO KOTOPOMY MPUMEHEHMIO
NOAJIEXXUT 3aKOH CTPaHbl, B KOTOPOW Bbln MpUYMHEH Bpes

® ®

MpaBo ... - 3TO NMPABOMOYNSA MO BAAAEHMNIO, MOSIb30BAHUIO U
pacnops»XeHnto 06 bEKTOM ABVMXXUMOIro UM HEABUXXUMOI0 MMYyLLLECTBA
cybbekTamm (pusnyeckumm n LPNANYECKNMN N1Lam)
BHELUHE3KOHOMMNYECKUX OTHOLLUEHUI

... MPaBO - 3TO onpefeneHHas CUCTEMA, UCMNOJIb3yeMas PALoM CTPaH
EBponbl A9 HaNW4YMs B3aUMOOTHOLLEHMIA Mexay rocygapcTBamm

... HOPM - 3TO MNpPoOLECC CO3A4aHNS 0BLLINX HOPM, OANHAKOBO
pPerynnpyrLlmx oHN N Te XXe NPaBOOTHOLIEHUS

HoBeputenbHas cOBCTBEHHOCTb (TPACT) - 3TO CUCTEMA OTHOLLUEHUN,
NP KOTOPOW MMYLLLECTBO, MEPBOHAYaIbHO NPpUHaANexXallee
yypenouTento TpacTa, MepeaaeTcs B pacrnops>XeHne 4OBEPUTENIbHOIO
cobcTBEeHHMKA, HO A0X04 C Hero nosay4vatwT beHedunynapsl (...)

TepMUH «TpacT», O3HAYaoLWMNN UHCTUTYT OOBEPUTESIbHON
COBCTBEHHOCTU, MPOUCXOANT OT @HIJINACKOro CJ/I0BA «...»

Horosop ... npeacTasnseT cobon rpa>KaAaHCKO-NMPaBoOBYO rapaHTuUIO
rocynapcTtBa, NnpenocTaBasemMas MHOCTPaHHOMY MHBECTOpPY B hopMe
obsA3aTenbCTBa KOMMNEHCMPOBATL NOCAeAHEMY 3aTpaTbl, KOTOPbIE
MOrYyT BO3HUKHYTb B CBA3U C HEBNAronpuUATHLIM U3MEHEHUEM
3aKoHopaTesIbCTBa

® ®

3aKOH ... - 3TO KOJUIM3NOHHAsA NpusBs3Ka (popmyna npukpenneHus),
KOTOpas O3HavaeT NpMMeHeHue npasa TOro rocyaapcTea, Ha
TEPPUTOPUN KOTOPOIro HAXOAUTCS BELb, ABAAKOWAACA 06bEKTOM
rpa>k4aHCKOro nNpaBooOTHOLIEHMNS

®

... MpaBa - 3TO rpa)xgaHckMe npaBa, 06bEKTOM KOTOpPbIX SIBJISIETCS
KOHKpeTHas Bellb (Hanpumep, npaBo cobCTBEHHOCTU Ha aBTOMObGMIb)

YcTaHOBUTE COOTBETCTBME CTaTen 'pakgaHcKoro kogekca PO ('K PO)
N peryampyembiX UMN BOMPOCOB:

NHOCTpaHHbIEe NHBECTULUK pa3aendaoT Ha NpaMble UHBECTULUN 1 ...
NMHBECTULUNN

® 0 ®
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... COenKn npegnosiaratoT BKAKYEHNE B MPABOOTHOLLIEHNA MeXay
NPoAaBLOM M NoKynaTesieM 0AHOIro U HECKONbKUX AO0MNOIHUTENbHbIX
v,

... onepaunsa - 3To KoMMepYyeckas AessTeNbHOCTb, CBSI3aHHAs C BBO30OM
B CTpaHy paHee BbIBE€3EHHbIX U3 HEe TOBApOB

... = 3TO CNEeUNaNNCT, KOTOPbIN 3aHNMAETCHA TOProBAen C Lesnbio
n3BnedyeHmnsa Npubbin N3 TOProebixX onepaunn n npunobpeTaeT ToBap
NCKJTIOYNTENBbHO C LeNblo ero gasabHenwwen nepenpogakm

PacnonoxxunTte KpaTKkMe onpeaesieHns NOHATUA «aKLenT, MHBOWC,
annep» B NOpsSiAKe UX NepevyncieHns B 3agaHnu:

... = 3TO MeXAYyHapoOHbI TOProBbll TEPMUH, BKJKOYEHHbIN CANCOK
NHkoTepmc 2010, KOTOPLIN 03HAYaeT, YTO MOCTAaBLMK OCBODOXXAEH OT
Heob6xo0aAMMOCTM OMnladmBaTb BCE YCAYrn Mo TPAaHCNOPTUPOBKE ToBapa
OT CBOEro cKkjlaga 00 MeCTa Ha3Ha4YeHUNs N pasrpyskn npoayKumm

MeXOyHapoOHbI KOMMep4YeCKUN TOProBbl TEPMUH ... - 3TO
obo03Ha4vYeHMe LeHbl TOBapa, NpeanosaratoLlee onsaaTy 3a cyeT
rnpohasLa CTOMMOCTM MNOrpy3KM ToBapa Ha CyaHO, MOPCKOU (1n
BHYTPEHHEWN BOAHOW) NepeBO3KN U CTpaxoBaHMA 4O MeCcTa Ha3Ha4YeHns

HeTapudHble Mepbl - BCe cnocobbl BO3AENCTBNA Ha BHELLHETOProBble
MOTOKW, HE OTHOCALLMNECS K TAMOXXEHHO-TapUPHbIM MHCTPYMEHTaMm

... Mepbl - 3TO HEJOMNYyLEeHNe CHNKEHNA HeJ0BPOCOBECTHLIMMA
YYaCTHUKaMM pbiHKa LieHbl TOBapa AJ151 NOJIyHYeHMs npenmyLiecTsa
nepepn CBOUMN KOHKYPEHTaMM

YCTaHOBUTE COOTBETCTBUE PErIAMEHTOB N KOHLUEHLUN U nX
XapaKTepHbIX 0cobeHHOoCTel:

... — 3TO Bblaya yNoOJIHOMOYEHHbIMM OpraHaMn paspeLueHni
(nMueH3unin) Ha cosepLLeHne onpeaesieHHbIX 3KCNOPTHbLIX U/nnu
MMMNOPTHbLIX onepauunin

Pacnono)xmnte KOHBEHL N, KOTOPbIe YCTaHABINBAOT
YHUPULMPOBAHHbIE MaTepnaibHO-NPABOBbLIE HOPMbI B OTHOLLEHUN
yCJIOBUI 0OrOBOpa MeXXAYyHapoa4HOW NepeBO3KUN, B XPOHONOrMYEeCKOn
nocnenoBaTesIbHOCTUN, HAYMHAsA C MPUHATON paHee ApYyrux:

KoHBeHUMA 0Na YyHUMKALMN HEKOTOPbIX NpaBuil, KacaloLwwmxcs
MeXXOYHapOo4HbIX BO3AYLIHbIX NepeB030K (BapwaBckasa KOHBEHLUNSA),
Obln1a NpUHATA B ...

... = 3TO ByXranTepCckuin y4eTHbI AOKYMEHT, NCNOJIb3yeMbI Npu
nepepayve ToBapHO-MaTepuasibHbIX LEHHOCTEN OT 04HOrro sinua
Apyromy
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@ HopMaTMBHbLIN NPaBOBOW aKT, PeryjnpyoLwmnin MOpCKMe NepeBo3kn B
P®, - 3To Kogekc ... PO

@ KOHBEHUMS ..., Wan XXeHeBCKas KOHBEHLNS O 40roBope
MeXyHapOAHOW NepeBo3KM rpy30B aBTOMOOWUIIbHBIM TPAaHCMOPTOM
(1956 r.), npumMeHseTCca K aBTOMOOMIbHOM NMepeBO3Ke rpy3a, ecau
MeCTO MOrpy3Ku 1 MecTo JOCTaBKU rpy3a Haxo4ATCA B Pa3HbIX
rocymapcTBax

YCcTaHOBUTE COOTBETCTBME MNOJIHbIX U COKPaLLEeHHbIX Ha3BaHWUN:

188) CywiecTByeT eAMHbIN MPUHLAN ... BUHbI NEPEBO34YMKA; NCKITIOHEHNEM
apnseTcsa KoHBeHUMA AN YHUPUKALNUN HEKOTOPbIX NpaBu
MeXXAYHapPOL4HbIX BO3AYLUHbIX MepeB030K - MOHpeasibCKas KOHBEHUUS
1999 r., KoTopasa npegycMaTpuBaeT 0ObEKTUBHYIO OTBETCTBEHHOCTb
rnepeso34vuMka

B coBpeMeHHOW nNpakTuKe BO34YLWHbIX NepeBO30K CYLLEeCTBYIOT ABe
CuCTeMbl perynnposaHusa - BaplaBckasa cuctema, noayymeLias
Ha3BaHMe oT BapwaBckon KoHBeHUMK 1929 rona, n MoHpeasnbCKas - Ha
OCHOBaHUN MOHpeasibCKON KOHBEHUWUHA ... roaa

®

ConocTaBnss BapwaBckyto 1 MOHpeanbCKyto KOHBEHL N, KOTOPbIE
CYLLEeCTBYIOT B COBPEMEHHOM NPaKTUKE BO3AYLUHbIX MePEBO30K, MOXHO
yTBEPXAaTb, YTO ...

®

KoHBeHuunsa Opranumnsaumm ObbegnHeHHbix Haunn (OOH) o gorosopax
MOJIHOCTbIO UM HAaCTUYHO MOPCKON MeXOYyHapOo4HOW NepeBO3KU
rpysos 6bis1a nognucaHa B ...

... 0bs13aTeNnbCcTBa - 3TO 0653aTE/IbLCTBA, BO3HMKAIOLWME HE HA OCHOBE
corflalleHuns CTOpPOH, a BCIeACTBME NMPUYNHEHMS Bpeaa,
HeocHoBaTesIbHOro oboratlleHuns, HegoCTaTKOB ToBapoB, paboT, ycnyr,
a TakXXe 13-3a HegobpoCcoBECTHOro BeleHNS NMEPEroBOPOB O
3aKJIlOYEHUM AOoroBopa U ap.

... — 9TO BCSIKOE MPOTUBOMNpPaBHOE AeNCTBME (NpecTynaeHne, NpocTyrnokK
UM UMYLLLIECTBEHHOE MOBpEXXAeHNE), BTOPratoLieecs B JINYHYIO NN
NMYLLIECTBEHHYO chepy IMYHOCTU U MPUYMHALOLLEE el yulepb,
HE3aBUCUMO OT CYLLECTBYIOLIMX MexXay N1Muamm
rPa<AaHCKO-NPaBOBbIX OTHOLLIEHWI

B KayecTBe OCHOBHOIO nNpuHuMna B cqepe o0bs3aTenbCTB,
BO3HMKAOLWNX BCNeACTBUE NMPUYNHEHNS Bpeaa, 3aKpersieHo npaBuio
NMPUMEHEHNS 3aKOHa ... AeJIMKTa, TO eCTb NnpaBa CTPaHbl, rae nMesno
MeCTO AEeNCTBUE NN nHoe o6CToATEeNbCTBO, NOCNYXUBLLEE
OCHOBaHMeM and npenbasneHnsa TpeboBaHnUn 0 BO3IMELLEHUN
NnPUYNHEHHOr o Bpea
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)

... DEeATEeNbHOCTb - 3TO CAaMOCTOSTE/IbHAsA, OCyLLEeCTB/ISEMast Ha CBOW
PUCK OeATeNIbHOCTb, HanpaBJiIeHHas Ha CUCTeMaTMYeCcKoe NoJlyvyeHune
NpuMbbIIN OT NOJIb30BaHNA UMYLLECTBOM, NMPOAAXKN TOBapOB,
BbIMOJIHEHUSA PabOT MM OKa3aHUS yCiyr

... — 3TO HenoJly4eHHble [OX0Abl, KOTOPbIEe JINLO Noay4unso 6bl npu
0ObIYHbIX YC/IOBUAX FpakgaHCcKoro obopoTa, ecnm Obl ero Npaso He
Obl1/10 HapyLLEHO

®

Mo npaBuiaM MMHCKON KOHBEHLUN ... 06513aTeIbCTBa O BO3MELLEHWN
Bpena, KpoMe BO3HMKAILLMX U3 JOroBopa, ONpenensoTcs
3aKOHOAaTe/IbCTBOM CTPaHbl, HA TEPPUTOPUN KOTOPO NMESIO MECTO
LEeNCcTBME NN UHOoe 06CTOATENLCTBO, MOCAYXKUBLUEE OCHOBAHNEM OJ15
npenbasneHns TpeboBaHNn 0 BO3MeLLeHUM Bpeaa

PacrnonioXXnTte KOHBEHLMW B XPOHOJIOFMYECKOM Nopsaake, HaudnHas ¢
CaMoOW paHHen:

YCTaHOBUTE COOTBETCTBME 3aKOHa N rofa ero npuHATusN:

B ... TeHepanbHoOn Accambneen OpraHunsaumm O6beamnHeHHbIX Haynin
(OOH) 6bina npuHaTa MexayHapoaHasa KoHBeHUMs OOH o 3awunTe
npas BCEX TPYOALWNXCA-MUTPAHTOB N YJ1IEHOB UX CEMEN, KoTopas
06Aa3bIBaeT yyacTBYyWOLWME B HEN FOCyAapCcTBa NPeaocTaBnsATh
TPYAAWMMCA-MUrpaHTam obpalleHne He MeHee BraronpmaTHoe, Yem
NMPUMEeHSAeMoe K rpa>kgaHam rocygapctea paboTbl Mo HaMMy

®® ®

YHUdmnKaumsa Konam3noHHbIX BONPOCcoB 0683aTeNbCTB, BO3SHUKAOLWNX
BC/ieACTBME MPUYNHEHUNSA Bpeda, OTPa>kaeTCsi B MHOFOCTOPOHHEN ...
KOHBeHUWMM 1993 r., a TakXXe B MeXAYHapoa4HbIX O0roBopax o
NMPaBoBOW NOMOLLW MO rPa>KaAaHCKUM, CEMENHbIM U YrOJIOBHbIM Aenam,
3akto4eHHbIMU CCCP, a 3aTeM PO c Monbwen, MoHronunen, Kybon,
Kunprusmen, Mongasunewn, Jlateuen un gp.

... noapa3ymeBaeT noboe nepecesieHne noaoen 3 0AHOro pernoHa
(rocymapcTBa) B apyron, B psage cnydyaes 60ablWIMMK rpynnamMm v Ha
bonbwme paccTosaHUSA

®

... IOFOBOP - 3TO COornalleHne nuu, BCTynawowmx B 6pak, nim
corslalleHne cynpyros, onpenensiolee MMyLLeCTBEHHbIE NpaBa ”
0653aHHOCTM cynpyroB B 6pake 1 (M) B CalyHae ero pacTOp>KeHus

®

CoBMECTHas ... CynpyroB - 3TO MMYLLECTBO, Ha>XMUTOE Cynpyramm BO
BpemMs 6bpaka, HeE3aBUCKMMO OT TOr0, Ha UMS KOro U3 CyrnpyroB OHO
npnobpeTeHo

®
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... - 3TO BUA CEMENHOro yCTPONUCTBA MasionieTHMX (oo 14 ner),
oCcTaBwmxca 6e3 nonevyeHns poanTenen, a Takxxe dopmMa 3aLnNTbl Npas
N MHTEpPEeCOoB rpakgaHnHa, NPM3HaHHOro CyaoM HeaeecnoCobHbIM
BC/IeACTBME NCUXNYECKOr0 PacCTPOMCTBA

BOI'IpOCbI CeMENHbIX OTHOLLEHUIN C MHOCTPAHHbLIM 3JIEMEHTOM ...

YcTaHOBUTE COOTBETCTBUE DOPMbI 3aKPENNEHUS KONJTN3NOHHBIX HOPM
CeMeNHOoro rnpasa BO BHYTPEHHEM 3aKOHO4ATeIbCTBE rocyapcTB U
CTpaH, rae NpuHATa Takas gopmMma:

PacnonioXXunTte KOHBEHL MU MO CEMENHbIM OTHOLLEHNAM B
XPOHONOrMYeCKOM nopsake nx nognucaHus (Ha4nHas ¢ NogNMCaHHON
paHee Apyrux):

KoNNnM3MoOHHLIMM HOpMaMn CEMENHOI0 NpaBa peryanpyrTcs, B
4aCTHOCTW, TakKMe BOMpPOChI, KakK ... (YKa)kute 2 BaprMaHTa OTBETA)

B ... Npn pa3HOM rpa>kAaHCTBE CYNpyroB B BOMNPOCaX UX JINYHbIX
OTHOLLEHUN NPUMEHSAETCS OTChIJIKa K NMpaBy nocsaegHero obuiero
rpa<AaHCTBa, a Npu ero oTCyTCTBUM - K MpaBy rocyaapcTea, C
KOTOPbIM Cynpyru Hanbosiee TECHO CBA3aHbI

YcTaHOBMTE COOTBETCTBMUE CTeneHn cBoboabl cynpyros B Bbibope Toro
WA MHOMO NMpaBa, NoAJsieXXallero NPUMeHeHU0 K UMY LLLECTBEHHbIM
OTHOLLEHWAM CYMpPYyroB, U CTPaH, B KOTOPbIX 3aKpersieHa 3Ta CTeMneHb
ceobonbl B BbIbOpe npas.:

HacnepoBaHue ... - 3TO npoLeaypa HacaenoBaHuUs, Npu KOTOPoWn
nepeyvyeHb NuL, HacaeayoLWMX 3@ yCOMNLWNM, onpeaensieTcs No cTeneHu
poAcTBa

Mpwn HacnegoBaHUM MO 3aBELLAHUIO MMYLLLIECTBO HacnenytoT ...

... —3TO OCHOBHOE MeCTO NOCTOAHHOIO NMPOXXMNBaHUA CbVI3VI‘-I€CKOFO nua

... AMyLLLECTBO - 3TO COBCTBEHHOCTb, KOTOPas HUKOMY He nepeLusa no
HacneacTBy nocne cMepTu npasoobnagatens (Hanpumep, ecnu
yMepLnin He nMen HacnegHUKOB) U rnepeLwtsia B COBCTBEHHOCTb
rocygapcTsa

... 1€ecnocobHOCTb - 3TO CNOCOBHOCTb rpa)KAaHNHa CaMOCTOSTENIbHO
OCYLLEeCTB/ISTb CBOUMU AENCTBUSIMU NPABO MO PACMoOpPsXKEHMIo
HaAXOASLLErocs B ero CO6CTBEHHOCTU UMYLLLIECTBOM Ha CJly4alh CMepTu

B 2002 r. 6bina noanmcaHa KNWMHEBCKass KOHBEHLUNSA C LLenbio
3aMEeHUTb ... KOHBeHuuto 1993 r.

Pacnono)xmTte KOHBEHU NN B XPOHOJIOrM4eCKOoM ropsanke:
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@ B ... KOHBEHUUN y4acTBYIOT AsepbanaxaH, ApmeHus, benopyccus,
Ka3axcTaH, Kuprusna n TagXukucrtaH; Poccma nognucana aTy
KOHBEHL MO, HO 00 HAaCTOALLEro MOMeHTa He paTudununposasia

B KayecTBe 04HOIr0 U3 NPUMEPOB YHUDPUKaLUN MaTepuasibHbIX HOPM
HacsenCTBEHHOro NpaBa MOXKHO MPUBECTU NPUHATYI0 B 1973 1. B ...
KoHBeHUMIO, NpeaycMaTpuBatoLLyo eguHoobpasHbIn 3aKOH 0 hopme
MeXXOyHapoOHOro 3aBewaHus. Napuxe

B KOHBEHL WM O KOIIN3NAX 3aKOHOB, KacatoLwwmxcsa qoopMbl
3aBeLllaTeNbHbIX pacnops»XeHuin, kotopas beina ogobpeHa Ha ceccum
Faarckon KoHgepeHLnn No MexxayHapogHoOMy YaCcTHOMY rnpaBy 5
OKTA0Opa 1961 r., y4acTBYIOT ... FOCYOapCcTB, B TOM 4ucae ABCTpuS,
AHrnunga, Ncnanua, N3paunnsb, HnoepnaHabl, Hopserus, MNMonbwa, Typuuns,
LLBeuuns, LLsenuapus, Nepmanunsa, ®paHumsa, AnoHUsa n gp.

®

... — 3TO pa3rpaHnyeHne KomneTeHuun cyaebHbix opraHoB B
3aBMCMMOCTW OT NPaBOBOro HanpasneHus (Hanpumep, apbuTpakHole
cyabl, Cyabl 06LLEN OPUCANKLNN, KOHCTUTYLIMOHHBbIE CYbl)

MonbiTKa yHUPUUMPOBaTL OCHOBHbIE HaYala MeXXAYyHapo4HOro
rpakaaHckKoro npouecca bbiia npeanpuHATa AMEepuKaHCKUM
WHCTUTYTOM NpaBa N MexXaAyHapoAHbIM MHCTUTYTOM ... HaCTHOr o npasa
(YHUOPYA)

... - 3TO pacnpefeneHne nen Mexay cyaamm nepBon MHCTaHLUUKM No
TEPPUTOPUASIBHOMY MW MHOMY NMPU3HAKY

... HOKYMEHTOB - 3TO COBeplleHne psifa onpeaeneHHbiX PopMasbHbIX
npoueanyp A8 NnpuaaHns NOKYMEHTY IPUANYECKON CUMbI Ha
TEPPUTOPUN APYroro rocyfapcraea

... COrnaweHue - 3To cornalleHne o NnoacyaHoOCTN aena
onpeneneHHoMy cyay wam cygam

... COrnalleHune - 3To cornalleHne, B KOTOPOM UCKIII0YaeTCs
paccMOTpeHMe criopa onpeaesieHHbIM CyAoM

Me>XXayHapOoOHbIl ... - 3TO peryanpyeMas HaunoHabHbIM
3aKOHOAaTe/IbCTBOM U MeXAYHapoaHbIMU JOrOBOPaMu
ny6n4yHo-NpaBoBas AesATENIbHOCTb FOCYAAPCTBEHHbIX CY 0B MO
OTMNPaBJIEHUIO NPABOCYANS NO TPAHCIPAHNUYHbBIM IFPaXKAaHCKUM denam,
HOCSILLLAsA SKCTEPPUTOPMAIIbHBIN XapaKTep 1 HanpaBJ/ieHHas Ha
pa3peLleHne TpaHCrpaHNYHbIX CMOPOB

®O® 66 ® G

Bonpockl npoueccyanbHOro NoaoXeHusa nuy, obpalalowmxcs B cy bl
APYroro rocyfapcTsa No rpaxAaHcknuM genam, nosayvynan paspelleHume
B ... KOHBEHLNN O MeXXAYHapOo4HOM A0CTyrne K NpaBocyauio,
noanucaHHom 25 oktabpa 1980 r.
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@ YCTaHOBMTE COOTBETCTBMUE BMAA OPUCANKLMNOHHOIO UMMYHUTETA
rocyfapCTBa U ero XxapakTepucTUKK:

PacnonoXunte KOHBEHL NN B XPOHOJIOrNYECKOM Mopsaake, HavynmHasa ¢
CaMomn paHHen:

@ ... — 3TO (pyHOaMeHTasIbHble NMPaBOBble Havyana (MPUHLUMbI), KOTOPbIE
obnagatoT BbiCLLIEN MMNEPATUBHOCTbLIO, YHUBEPCANIbHOCTbIO, 0cobon
obwecTBeHHON U Ny6ANYHON 3HAYMMOCTbIO, COCTaABAAOT OCHOBY
MOCTPOEHNS SKOHOMUNYECKOW, NOSINTNYECKOWN, MPaBOBON CUCTEMbI
rocygapcTsa

ApbuTpax ... - 3TO Pa3HOBUAHOCTb apbuTparka, KOTOPLI Co3haeTcs
Ka)Kabll pa3 npu BO3HUKHOBEHWM criopa NyTeM dOpMUPOBAHUS
apbuTpoB., a Nnocsie BbIHECEHUS peLleHns NpeKkpallaeT cBoe
CyLleCcTBOBaHME

NMOCTOAHHO OENCTBYOWNA, UK ..., apbnTpax - 3TO pa3HOBUAHOCTb
apbuTparka, KOTOpbIN CO3JaeTCa NPU pa3/IMYHbIX TOProBbIX NanaTax,
bup>Kax; Takne opraHbl 4ENCTBYIOT Ha OCHOBaHWUM CBOUX YCTaBOB,
pernamMeHTOB, B HUX BeAeTCHa CNUCoK apbutpos (cynen)

® ©®

... COrnaleHne aBAeTCs CorsalleHNeM CTOPOH O rnepegaye B
apbuTpa)k BCcex Uan onpenesnieHHbIX CNopoB, KOTOPbIE BO3HUKIN UK
MOTYT BO3HUKHYTb MEXY HUMW B CBSA3N C KAKUM-/INO6O KOHKPETHbIM
NPaBOOTHOLLUEHWNEM UJIN €ro YaCTblo HE3ABMCUMO OT TOr0, HOCUJIO
Takoe NpaBOOTHOLLUEHNE A0roBOPHbIA XapaKTep Uan HeT

... — 3TO coliep>Kallleecs B TEKCTE BHELUIHEIKOHOMUYECKOro I0roBopa
yCJiIOBME O nepesaYve CropoB, KOTOPbIE MOryT BO3HUKHYTb U3 HEro B
6yayuiem, Ha pa3spelleHne Kakoro-nnbo onpeneneHHoro opraHa
MeXAyHapoO4HOro KoMMep4eckoro apbutpaxa

® ®

NcnonHuUTenbHOE ... - 3TO COBOKYMHOCTb MpoLueccyasbHbIX U
thakTnyecknx 0encTBUin, HarnpaBeHHbIX HA NPUHYONTENbHOE
NCNOJTHEHME BCTYMUBLUMX B 3aKOHHYIO CUJ1Y UCMOSTHUTENbHbIX
LOKYMEHTOB

Mpwn ToproBo-NpoMmbIlLIEHHOW NanaTe PO gencTByeT ... apbutpakHas
komuccma (MAK), - npeeMHUK 0OQHOMMEHHON KoMuUccumn, obpasoBaHHOMN
B CCCP B 1930T.

® ©

Jlnua, y4acTeytowme B pasbmpaTtenbcTBe, MOryT obpaTnTbCA B
apbuTpaxkHbin cyn cybbekTa PO, Ha TeppuTopun KoToporo 6b110
MPUHATO peLleHne opraHa MeXxayHapogHOro KOMMepP4YeCcKoro
apbuTpaxka, C 3asBJIeHMEM O ero 0OTMeHe, CorslacHo cT. 230 ...

®
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Mpu3HaHWe n npmBeaeHmne B UCNOJIHEHNE NHOCTPAHHLIX apbUTpParKHbIX
peweHun pernaMmeHTnpyeTcsa KoHBeHL e 0 MPU3HaHUK N NpUBELEHNN
B MCMNOJIHEHME NHOCTPAHHbIX apbnTparKHbIX pelweHnn (... KOHBEHLMEN)
oT 10 nioHsa 1958 r.

npmBegeHHbIX B HUX MOJIOXKEHUN:

PackpblBasi NOHATME «MeXAYHapoAHOe YacTHoe npaBo», HeobxoANMOo
MOHATbL NPeAMEeT ero peryampoBaHus. 3TO, Npexxae BCero,
MMYyLLEeCTBEHHbIe OTHOLWEHNSA PU3NYECKUX N IOPUNONYECKUX NNL, KaK
CaMOCTOATENbHbIX YH4aCTHUKOB, CO CBOUMMK COBCTBEHHbLIMU
WHTepecamun, B OT/IMYME OT NYBSIMYHBIX NPaBOOTHOLLEHUN, MpeaMeToM
peryampoBaHnsa KOTOPbIX ABAAIOTCA 0OLLEeCTBEHHbIE NHTepecCHl,
WHTepecChbl rocyaapcTBa. B oTimyme oT rpakAaHCKMUX NPaBoOOTHOLIEHNI
B MeXAYyHapoOHbIX YaCTHbIX OTHOLUEHNAX NPUCYTCTBYET TaK
Ha3blBaeMbll «MHOCTPaHHbIN 31emMeHT». [lpuBegem npumep. MiBaH
NBaHoOB, rpaxgaHnH PO, npoxxusatowmimn 8 Mockse, rnosy4un B
HacneacTso AoM Bo ®paHumm. O Kakon pa3HOBUAHOCTUM MHOCTPAHHOIO
3/1eMeHTa MeXXAyHapoAHbIX YaCTHbIX MPaBOOTHOLLUEHUA NOeT peyb?

YCTaHOBUTE COOTBETCTBUE CTaTel 3aKOHOB U KOHBEHLNIA 1

Ona Knaccupmnkaumm HOpM MeXAYHapo4HOro YaCTHOMO NpaBa MOXXHO
BblAe/INTb (MO aHaornMm C rpaX4aHCKMUM rnpaBoM) HECKOJIbKO
OCHOBHbIX FPYMM NPaBOOTHOLIEHUN - MHCTUTYTOB NpaBa K Kakown
rpynne cnenyeT OTHECTU MPaBOOTHOLLUEHUS, BO3HMKatOLME Npu
3aKJIIOYEHNN LOroBopa POCCUMUCKON KOMMNAaHUN C UHOCTPaHHOM
KOMNaHuewn?

Ona kKnaccmgpmnkaumm HoOpM MexayHapoaHOro 4aCcTHOro npaBa MOXXHO
BblOeNTb (MO aHaNOrnMmM C rpaXX4aHCKMUM NMpPaBoM) HECKOJIbKO
OCHOBHbIX FPynn rMPaBoOOTHOLUEHUN - UHCTUTYTOB NpaBa K Kakoun
rpynne cnegyeTt OTHECTU NPaBOOTHOLWLEHUS, BO3SHUKaoLWMe npu
MoaYYEeHUN POCCUNCKUM N34ATENbCTBOM UCK/IOYUTENbHbIX MPaB Ha
n3gaHMe KHUIrMm amepukaHCcKoro asTopa?

Ona 6onee CNCTEMHOIO NOHMMaHUA MeXXAYHapOAHbIX JOrOBOPOB MX
MO>XHO YCJZIOBHO KJTaCCUPULMNPOBATb Ha pas/IN4Hble BUAbI MO
HECKOJIbKUM KpuTepusm. NpumMmepom Takoro pasgeneHnsa Ha suabl
MOryT MOCNYXUTb OBa A0rosopa. [aarckas KoHBeHuUuns 1961 r.
OTMeHWNa TPYLOEMKUI NMpoLecc feranmsaumm MHOCTPAHHbIX
NOKYMEHTOB 1 3aMeHu1a ee anocTuiem, eaAnHbIM LTaMMNOoM,
npocTaBAAeMbIM Ha MHOCTPaHHbLIX AOKYMeHTax. B kayecTse
MPOTMBOMOJIOXKHOIO NMprMepa MOXXHO YKa3aTb XXeHEBCKYI0 BEKCEJIbHYIO
KoHBeHuuto 1930 r. ing BCTyNnAeHna B Cujly HOpM JaHHON KoHBeHU K
Ha Tepputopumn CCCP 6b110 MPUHATO BHYTpeHHee lNMonoxeHne o
NMPOCTOM 1 nepeBoaHOM Bekcesie 1937 r. Kakon npusHak
Knaccuukayumm mexxagyHapoaHbIX 4OroOBOPOB UCMNOJIb30BaH B AaHHOM
cnyyae?
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@ Ona 6onee CNCTEMHOI0 NOHMMaHUA MeXXOYHapOA4HbIX OrOBOPOB MX
MO>XHO YCJZIOBHO KJlaCCUPULMNPOBATb Ha pas/IN4HbIe BUAbI MO
HECKOJIbKUM KpuTepuam. Npueenem rnpmMep Takoro pasgesieHns Ha
BUAblI. B BEHCKOM KOHBEHLMN O [OroBOpax MexxayHapoaHOW
Kynnu-npoga»xn ToeapoB 1980 r. yyacTBytoT 6osee 60 rocygapcTs, B
TOM 4ucJsie Hawa cTpaHa. NPOTUBOMOJIOXKHLIN NPUMEpP - 3aKJlloYeHne
MeXXAy ABYMS CcTpaHaMu cornaweHus o6 nibexxaHmnm oBONHOIoO
Hanoroobno)XeHnsa. Kakon NpusHak Kaaccnukaumm Mexx gyHapoaHbIX
[Or0BOPOB MUCMNOJIb30BaH B AAHHOM CJly4ae?

Ons 6onee cMCTEMHOro MOHNMaHNA MeXAYHapOo4HbIX AOMOBOPOB MX
MO>XHO YCJZIOBHO KJlaCCNPULNPOBaATb Ha pa3/inyHble BUAbI MO
HEeCKOJIbKUM KpuTepusam. MNMpueenem npmuMepsl Takoro pasgesieHus Ha
BUAbl. MNepBbi NpuMep -MexAyHapoaHble CorialleHns, KoTopble
3aK1I04MAN CTpaHbl, Bxoasauwme B coctaB CHIN (B YacTHoCcTU, MUHCKas
KoHBeHUKns (1993r.) n KuwmnHésckasa (2002 r.) KOHBEHLMA).
MPOTUBONONIOXKHbLIV MPUMEpP - MEXAYHapOo4HbIN A0r0BOp,
yypexgatowmn mexayHapoaHyto OpraHmnsaumnio ObbeanHeHHbIX
Hauwnin (OOH). Kakon npusHak kKiaccupukaumm MexxgyHapoaHbIX
[OrOBOPOB UCMOJIb30BaH B J@HHOM cilyyae?

C oKOH4YaHnem BTopon Mmuposon BonHbI B 1945 r. npeactasutenn 50
cTpaH cobpanncb Ha KOHEPEHLMN MO CO34AaHMNIO0 Ba>KHOWN
MeXXOYHapOoA4HOW opraHM3aunn. 9To 03HaMeHOBaAJ10 pa3BMTHE HOBOIO
3Tarna B nMpaBax rpakaaH n nHocTpaHues. B ka4ecTse 04HOro n3
OCHOBHbIX MPUHLMMNOB 3TOW OpraHM3aunm cTan NPUHLNN YBaKEeHUS
npaB 4YesnoBeka «be3 pasnmyma pachl, nosa, a3blka n peanrumn». O
KaKoW opraHm3auunm roBoOpmuTcsa B oNUCaHnm?

paxxpaHcknn Kogekc PO (FK P®) yctaHaBnmBaeT obuiee npasusio,
COrJjlacHO KOTOPOMY MHOCTPaHHbIe rpakaaHe n nmua 6es3 rpakaaHcTea
nosb3yTcsa B Poccnnckon degepaunm rpa>kaaHCKom
NnpPaBoCcnocobHOCTbIO HapaBHE C POCCUMUCKUMU rpakgaHaMm, Kpome
c/ly4aeB, YCTAHOBJIEHHbIX 3aKOHOM. Peyb naeT o npasax nMeTb
NMYLLLECTBO Ha NpaBe coObCTBEHHOCTU, HAaCc/1eaAoBaTb €ro, 3aHNMaTbCSA
npeanpuHNMaTeNIbCKOW AeATeNbHOCTbIO, COBEpLUaTh CAENKN, UMETb
rnpasa aBTopa, ApYyrne nMyLeCTBeHHbIE N JINYHbIE HEUMYLLLECTBEHHbIE
npaBa. HeobxoaAMMO TakXXe NMOMHUTb, YTO B MOHATUE
«MNPaBOCMOCOOHOCTbL» MOMMMO MpPaB BKJOYaET Takxxe obsa3aHHOCTU. B
Kakown ctaTbe K PO rosopuTCs 0 npaso, Noasiexalwem rnpuMeHeHuo
npu onpeaeseHnn rpa’kaaHCcKom NpaBoCcrnocobHOCTN PU3NYECKOro
nmua?

3HaYuTeNbHbIE NEepeMeLLEHNSA HaceNeHUsa B COBPEMEHHOM MUpe
Bbl3Ba/IM HEOOXOAUMOCTb AOMNOJIHUTENILHOIO PeryanpoBaHmsa ocoboro
CTaTyca nuu - 6exxeHueB. Kakoe onpeneneHmne noHATUS «bexxeHewu»
naeT penepasibHOE 3aKOHOAATENLCTBO PP?
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Orosopka o nyban4yHOM nopsgke npenocrasnseT cobon oCHoBaHMe
ONa 0TKa3a B MPUMEHEHUN MHOCTPAHHOW HOPMbI NpaBa UaK s oTKasa
B NpuBeLEHNN B UCMNOJIHEHNE peLleHNs MHOCTPaHHOro cyaa. Takoe
NpaBwJIO ABJIAETCH CKOpEee UCKIIIDYEHNEM B perynpoBaHmnmn
MeXXAYHapOo4HOro YaCTHOro npasa B UesioM. ['pa)KaaHCKNin kogekc PO
(K P®) yka3blBaeT Ha TO, 4TO AaHHOE NPaBWUJIoO NMPUMEHSETCS B
NCKJTIOYNTENbHbIX ClyYasXx, Korga rnpuMeHeHne HoOpMbl MHOCTPAHHOMO
npaBa SBHO NpoTmBope4nsio 6bl oCHoBaM npasonopsaaka (nybnan4yHomy
nopsaaky) Poccmnckon dengepaunm C y4eToM XxapakTepa OTHOLWEHUN,
OCJIOXKHEHHbIX MHOCTPaHHbIM 3/71eMeHTOM. B TakoM ciiydae bynet
MPUMEHATBLCA COOTBETCTBYOLAA HOPMa POCCMNCKOro npaBa. B Kkakon
ctaTbe K P4 rosoputcsa o6 sTtom?

Lex loci delicti commissi - 3TO 3aKOH MeCTa coBepLUEeHMS
npaBoHapyLweHna. YKasaHHaa hopMysia NpuKpenseHns npuMeHaeTCcs B
chepe AeNNKTHbIX OTHOLWEHNI (B CBA3M C NpU4YMHEHMEM Bpeda). B
Kakown cTtaTbe [NpakgaHckoro kogekca PO (MK P®) nony4uno
3aKpenJeHne npaBo, Noasiexalliee NpUMeHeHnIo K obs3aTenbCTBaM,
BO3HMKAOLWMM BCNeACTBME NMPUYNHEHNS Bpena?

OaHon n3 Hanbonee MHTepecHbIX NpobseM KONTM3MOHHOIO NMpaBa
apnseTca npobnema obpaTHOM OTCbINKN. OTHOWEHME K o6paTHOWN
OTCbl/IKe 3aKpenaeHo B 3akoHe PO o1 07.07.1993 Ne 5338-1 «O
MeXXOYHapOoAHOM KOMMepYeckoM apbuTtparke». Kakoe OTHOLLEHME K
obpaTHON OTCbIIKE 3aKpensieHo B 4aHHOM 3aKoHe?

[laHHble KOHBEHUMW YCTaHOBUAN NPUHLNM, B COOTBETCTBUN C KOTOPbIM
Heobx0aAMMO cornacme MHOCTPAHHOIro rocyaapcTBa Ha NpeabsaBieHne
K HEMY MCKa, @ TakK>XXe Ha NMPUHYANTEeNbHOE UCMOJIHEHNE B OTHOLLEHUN
Hero cynebHoro peweHnsd. Takoe cornacne rocygapcTBo MOXeET,
Hanpumep, 4aTb B AOrOBOPE, 3aKJ0OYAEMOM C YaCTHbIM NnUoM. O Kakux
KOHBEHUMAX naeT peyb? (YKaxute 2 BapmaHTa OoTBETA).

[daHHbIN 3aKOH NUrpaeT Ba)kHYIO POJib B 3aLLMTE BELLHbIX NpaB
nHBecTtopoB. OH obecnevymBaeT NPO3pPaYHOCTb AENCTBUN OPraHoB
rocygapcTBa, peryampyrwmx eatesbHOCTb NHOCTPAHHbIX
NHBeCTOopoB. Noa gencrteme 3Toro 3akoHa noanagatT OTHOLWLEHMUS,
CBsi3aHHbIE C OCYyLLEeCTB/IEHNEM NHOCTPAHHbLIMU MHBECTOPaMM NN
rpynnon nnu, HBeCcTuuun B hopme npuobpeTeHns akumm (gonen),
COCTaBMAKWMX YCTaBHblE KannTasbl X039NCTBEHHbLIX 06LLECTB,
MMeLWNX CTPaTernyeckoe 3Ha4YeHme, a TakxKe C coBepLieHnem
WHOCTPaHHbIMU MHBECTOPaMU CAENOK, B pe3ysibTaTe KOTOpPbIX
yCTaHaB/IMBAETCA KOHTPOJIb MHOCTPaHHbIX MHBECTOPOB Hafg
YKa3aHHbIMN X0389NCTBEHHbIMWN 00LLECTBaMMW.
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FocynapcTBO MOXKET 6biTb CYObEKTOM MeXXOYHapPOAHbIX YaCTHbIX
OTHOLWEeHNR. Mpn 3ToM, € y4eToM ocoboro ctaTyca AaHHOro
obpa3oBaHuA, NpnHagaexxallee rocygapCcTBy MMyLLLECTBO
perynmpyeTcsi C onpenesneHHbIMU 0COBEeHHOCTSMU, YCTAaHOBAEHHbIMY
3aKOHOM YTO MOXXeT BXOAUTb B COCTaB roCy4apCTBEHHOrO MMyLlecTBa?

Ha coBpemeHHOM 3Tane Bce 6onee WnMpoKoe pacnpocTpaHeHNE B
NpPaKTUKe MeXAYHapo4HOW TOProB/v MoJlyvatloT onepauun,
oCyLleCcTB/ISiEMble MPU COAENCTBUM NOCPEAHNKOB - HE3aBUCUMbIX
TOProBbIX (PMPM, OpraHn3aLniA U YaCTHbIX JINL, KOTOPble CTOAT Mexay
NPOM3BOANTENAMU U NOTPebnTenssmMm ToBapoB. Kakos
NPUBNN3NTENbHBIA NPOLEHT CAENOK, COBEPLLUAEMbIX B HacTosILLee
BpeMs npu y4acTuUnN TOProBbIX NOCPeaHMNKOB?

MNMocpenHn4yeckmne coenknm npencrtaBnsaoT cobom BKAOYEHME B
NPaBOOTHOLLUEHNA MeXAY NMPOoAaBLOM N MOKynaTeneM 0gHOro nim
HECKOJIbKMX OOMOJIHUTESbHbIX 1L, B YacTHOCTK, NOCpeaHNKN MOryT
OENCTBOBAaTb B MHTEpecax NpoAasLa, peanusys npmHagnexxawmin emy
ToBap (be3 nepexoda K NoCpeaHUKY rnpaBa COBCTBEHHOCTN) OT UMEHN
nponasLa WUam oT cBoero cobCTBEHHOro MMeHN. Ha3oBnTE ONMCaHHbIN
BapuaHT NocpeaHNYeCKOn AeATeIbHOCTH.

MocpeaHnyeckne caenku nNpenctasnstioT cobon BKAOYEHNE B
NMPaBOOTHOLLUEHNS MeX Ay NMPOAABLIOM N MOoKynaTenemM ogHoOro naun
HECKOJIbKMUX A0MNOJHUTENbHbIX AuL. lNocpeaHnkn moryT npunobpeTaTh B
CcobCTBEHHOCTb Yy MpoAasLa ToBap, 4TobObl NepenpoaaTh ero y>xe oT
CBOEro MMeHn. B 4acTHOCTKN, eCTb NOCPeaHNKN, KOTopble NnpuobpeTatoT
TOBap UCKOYNTENIbHO C Lesblo ero gasbHenwen nepenpogaxu. B
3TOM CJly4ae MOryT 3aKJ/1lo4aTbCHa OOrOBOPbLlI B paMKax Kak OnTOBbIX,
TaK 1 pa30BbiX NOCTaBoOK. O KaKNx nocpeaHNKax nget peyb?

HNaHHbIN OOKYMEHT LUMPOKO NPUMEHSETCHA B MeXAYHAapPO4HOWN
npakTmnke. OH No3BONSEeT 04HO0OPA3HO NPUMEHATL pa3Hoobpa3Hbie
ycnoBus noctaBku. Cogepxxawimecs B HeM 11 ycnoBur NocTaBKn
MOKPbIBAOT BCE BO3MOXKHbIE COYETaHMA NpaB U 06593aHHOCTEN CTOPOH
npun nobom cnocobe TpaHCNOPTUPOBKK rpy3a. Bce ycnoBmsa nocTtaBku
pasfeneHbl Ha aBe rpynnbl: Ana noboro Bmaa TpaHcnopTa n gns
MOCTaBOK TOBAapOB MOPCKUM BUOOM TpaHcnopTa. O KakoM LOKYMEHTe
roBOPUTCS B ONUcCaHnm?

OTa KoHBeHUMA (1956 r.) aBnsdeTca Hanbosee LUNMPOKO N3BECTHbLIM
MeXXOYyHapoaHbIM cornaweHnem B 06s1acTn nepeBo3oK
aBTOMOBOW/IbHBIM TpaHCNopToM. B KOHBeHL UM y4acTBYIOT 0Kos10 40
cTtpaH. CCCP npucoeonHuica Kk KoHseHuun B 1983 roay. PO asnseTcsa
ee yyacTHuuen B nopsgke npasonpeemcTsa. lpnseanTe pycckoe
COKpalleHHoe Ha3BaHne JaHHON KOHBEHLUN.
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C uenbto yHUdpumnkKaumm npasmna MOPCKON NepeBO3KN NMPUHATO TpU
MeXXOyHapoAHble KOHBeHUun: - Naaro-Bucbuimnckme npasuna; -
Fambyprckne npasuna; - Potrtepaamckume npasuia. Oxapaktepusynte
AaHHble npasua.

OcHoBononaratLee 3Ha4YeHne a1 NPaBoOBOro rNoJsIoXKeHns
paboTHMKOB B Nt0bon 061acT TpyaoBbIX OTHOLWEHN nMetoT Bceobuias
AeKnapauns npas Yenoseka, MexxayHapoaHbIN NakT o6
3KOHOMUYECKNX, COLMaNbHbIX U KYJIbTYPHbIX NpaBax n
MeXXAYyHapOoaHbIN NaKT O rpa>KgaHCKMUX N MONTUYECKNX NMpaBax.
Kakom 13 3TuX OOKYMEHTOB 6bl1 NPUHAT paHee OBYX OAPYrux?

FnaBamu npasntenscTB CHI 6b1s10 noanucaHo CornaweHme o
B3aWMHOM NpPU3HaHWUWN NPaB Ha BO3MeLLeHMe Bpena, NPUYNHEHHOr O
paboTHMKaM yBeYybeM, NpodeccnoHanbHbIM 3aboneBaHneM nnMbo NHbIM
noBpeXxaeHnem 3400p0Bbs, CBSA3AHHBLIM C UCMNOJIHEHMEM MU TPYL0BbIX
obsA3aHHOCTEN. B cooTBEeTCTBUK CO CT. 6 3TOro CornaweHuns
rocynapcTBa-y4aCcTHUKM NpUHAAK Ha cebs 06a3aTenbCcTBO B
nepsoo4vyepenHoM nopsaake obecneymsaTb CBOOOAHLIN NepeBo U
BbINJATy OEHEXHbIX CPeaCcTB No BO3MeLlleHUo Bpeaa paboTHMKam,
MOCTOSAHHO MM BPpeMeHHO npebbiBatlownM Ha nx Tepputopumn. C Kakoro
roga gaHHoe CorsaweHune BCTYNWo B cuiy ans PoCCMNCKON
depepaunn?

B naHHOM HOpMaTWMBHOM NMPaBOBOM aKTe ornpeaensieTcs npaso,
nognexallee NPMMEHEHNIO K OTBETCTBEHHOCTM 3a Bpen, MPUYNHEHHbIN
BC/IeACTBNE HEeQOCTaTKOB ToBapa, paboTbl unm ycnyru. K tpeboBaHuto
0 BO3MeLLleHNn Bpeda, NPUYNHEHHOr 0 BC1eACTBNE HEAOCTAaTKOB
ToBapa, paboTbl nam ycnyru, no Bbibopy notepnesLLero NpUMeHaeTCcs:
- MPaBO CTPaHbl, rAe MMeeT MecTO XXUTesIbCTBa UJIN OCHOBHOE MECTO
neAaTeslbHOCTY NMpodaBeL, Uin N3roToBUTeslb ToBapa Mbo nHom
NPUYNHUTENb Bpeaa; - MpaBo CTPaHbl, rOe UMeeT MeCTO XUTeNbCTBa
NN OCHOBHOE MECTO AeATeNIbHOCTU NMoTepneBLUNIA; - NPaBO CTPaHbI,
rae 6bina BbiNoJsIHEHa paboTa, oka3saHa ycayra, Win npaBo CTpaHbl, rae
6b1n1 NprnobpeTeH ToBap. Ha3oBUTE 3TOT HOPMATUBHbLIN MPABOBOW aKT.

Bonpoc o npaBe, nogiexalwem NpMMeEHEHUIO K YCbIHOBJIEHMIO,
CTAaHOBUTCSH aKTyaJibHbIM Cy4vasnx, ecnv pebeHoK 1 yCbIHOBUTENb
ABNISOTCA FPaXKJaHaMun pa3HbIX TOCYAAPCTB, @ TaKXXe YCbIHOBNEHME
NPON3BOANTCS Ha TEPPUTOPUN APYroro rocyaapcTBa, OT/INYHOIO OT
rpakgaHcTBa pebeHka n ycbiHOBUTENSA. BO MHOrMX CTpaHax B Cilyyae
YCbIHOBNEHUSA MOANIEXUT NPUMEHEHUIO KaK 0bLLiee NpaBnio NNYHbIN
3aKOH yCblHOBUTEeNSA. MprBeanTe NpMMepbl TaKUX CTPaH.
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Bonpoc o npaBe, noasiexxalleM NpMMeHEHNIO K YCbIHOBIEHMIO,
CTQHOBUTCSH aKTyasibHbIM CllyYanx, ecin pebeHoK 1 yCbIHOBUTESb
ABNIAOTCA rpakJaHaMmn pa3HbIX rOCYAapCTB, a Tak)Xe YCbIHOBNEHME
NMPOn3BOOUNTCS Ha TEPPUTOPUN APYroro rocygapcTea, OTJIMYHOIO OT
rpa)xgaHcTBa pebeHKa 1 yCblIHOBUTENS. B HEKOTOPLIX CTpaHax B
Cc/Qlydae yCbIHOBJIEHUS Onpenensatowmm npu3HaeTCs JINYHbIN 3aKOH
yCblHOBNsiemoro. MNpueegnte NnpuMepbl TaKUX CTPaH.

3aKoHO4aTeNbLCTBO NOCSeAHero BpeMeHn pacluimpuio npuMmeHeHue
WHOCTPaHHOro npasa. YCbIHOBAEHME (YyAoO4YepeHne), B TOM Yncne
OTMEHa YCbIHOBNIEHUSA, Ha TeppuTopun Poccuinckom depgepaumm
WHOCTPaHHbIMN rpakgaHamu pebeHka, aBngoLerocs rpax4aHuHoM
Poccunckonm depepaumnn, Npon3BoanNTCA B COOTBETCTBUN C
3aKoHO4aTesIbCTBOM rocydapcTBa, rpa>KgaHNHOM KOTOPOro siBNseTCSH
yCblHOBUTENb. B Kakon ctaTbe CemenHoro kogekca P® rosoputcs o6
3TOM?

HaunoHanbHbIN peXnM, Kak bBbi10 y>Ke YKa3aHO Bbllle, 03Ha4YaeT
npupaBHUBaHNE MHOCTPAHHbIX FpakaaH n nuu 6es rpa>xgaHcTea B
npaBax n 06493aHHOCTAX K rpa)kgaHaM CTpaHbl ux npebbiBaHns. Kak
OTpPa)KeH 3TOT NPUHUMN B 3aKOHOOaTesNibCTBe PO?

Cpeaun BOMNpoOCOB MeXAyHapoaHOro YacTHOro npasa B 061acTtu
Hac/NeloBaHUS 3HAYNUTEsIbHOE MEeCTO 3aHMMAlOT BOMPOCh!, CBA3aHHbIE C
HacnenoBaHMEM Mo 3aBellaHnio. OXapakTepusynTe 3TOT BUL
HacnenoBaHMS.

NHCTUTYT BLIMOPOYHOIr0O MMyLLLEeCTBa SABAAETCA TPAAULMNOHHBIM Kak aJ15
POCCUINCKOro, Tak N And 3apybexxHOro HacneACcTBEHHOro npasa. Kak
npasno, BBIMOPOYHbLIM CTAHOBUTCA BCE UMYLLLECTBO HacegonaTens,
He uMmeroulero HacsieiHNKOB. PernameHTupyeTca n
3aKoHO4aTesIbCTBOM BOMPOC O BLIMOPOYHOM MMYLLLECTBE, HaxoasweMcs
3a npegenamu Poccunckon depepaymnmn?

ILOKYMEHT, NOJIy4YEHHbIN B MHOCTPAHHOM rocyaapcTBe, MPU3HaeTCs
NMUCbMEHHbIM [0Ka3aTeNIbCTBOM B cyae. YTo ans aToro Tpebyerca?

Jlerannsauma NHOCTpPaHHOIroO AOKYMeHTa npeacTtaBaseT cobon
3acBmpeTenbCTBOBaHME cneumnasibHbIM YNOJIHOMOYEHHbIM JINLOM 3TOro
MHOCTPaHHOro rocygapctea (KOHCY/IOM) NOAIMHHOCTW Noanucen,
rneyatenm LOJIKHOCTHbIX ML, MHOCTPAHHOIMO rocygapcTBa Ha TakoMm
ANOKyMeHTe. KakoB NopsaoK KOHCY/bCKOW feranm3aumm MHOCTPaHHbIX
ONOKYMEHTOB B P®?
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B Poccun npupaBHMBaHME MHOCTPAHHLIX FrpakgaH un nuu 6es
rpa>xgaHcTBa K COBCTBEHHbIM rpa)kgaHaM (nNpenocTtaBneHmne
HaLMOHaJIbHOIr0 pexxmnMa) ABASeTCA OCHOBHbLIM MPaBOBbIM MPUHLUMOM,
onpenensomm noaoXXeHmne NHoCcTpaHues n nuy 6e3 rpaxgaHcTea. B
obwen opme 3TOT NPUHLKUN Bblpa)KeH B KOHCTUTYyummn PO:
«MHOCTpaHHbIe rpakgaHe n nuua 6e3 rpaxgaHcTBa NOJb3yOTCS B
Poccuninckonm ®epepauunn npasaMmm n HecyT 00A3aHHOCTU HapaBHe C
rpa>xgaHamu Poccnmnckon depepanmm, Kpome Criyyaes,
YCTaHOBJIEHHbIX (pefiepalibHbIM 3aKOHOM NN MeXOYHapOo4HbIM
norosopom Poccuimnckonm ®epgepaunn». B kakonm ctaTbe KOHCTUTYUMUN
P® npencrtasneH gaHHbIM NPUHUMN?

Ecnn B xone apbuTparkHOro pasbupatesnbCTBa CTOPOHbLI YPEryanpyoT
criop, To apbuTpakHoe pa3bupaTenbCcTBO NpekpallaeTcs. Mo npockbe
CTOPOH CYJl1 MOXXET BbIHECTU pPEeLleHNe Ha COrslacoBaHHbIX YC0BUSAX.
MoanucaHHoe apbuTpa)kHoe peLleHre NpencTaBiseTcs Cy40M B
HEeob6X0AMMOM YMCe 3K3EMMIAPOB B CEKpeTapuaT cyaa ass
HanpaBneHns cTopoHaMm. OxapakTepusynte apbuTparkHoe peLleHue.

Mpwn Toproso-npomMsilNeHHON nanaTte PO cywecTByOT ABa NOCTOSAHHO
OENCTBYOWNX apbuTpakHbIX yYpexxaeHunsa: MexxayHapoaHbIN
KOMMep4YeCcKuin apbuTpakHbin cyn (MepBoHavYasibHO Ha3blBaJICA
BHewHeToprosom apbutpakHon kommccmen) n Mopckasa apbutpa>kHas
KoMmnccma. Ha ocHoBaHMM Yyero gencreyet Mopckas apbutpa>kHas
Komumcecua?

B 3akoHe PO «O mexayHapoaAHOM KOMMepPYeCcKoM apbutparke»
pa3bunpaeTcs BO3MOXKHOCTb OCnapuBaHUA apbuTpa>KHbIX peweHuni. 4T1o
MMEHHO roBOpPUTCS B 3aKOoHe?

CaMblih BbICTPbIN crocob cBA3M — MecceHaXep (KJIMKHM MO MKOHKE, N AnaNior OTKPOeTCs)

\— 4

WhatsApp Telegram @ Max Help@disynergy.ru | +7 (924) 305-23-08


https://api.whatsapp.com/send/?phone=79243052308&text=%D0%97%D0%B4%D1%80%D0%B0%D0%B2%D1%81%D1%82%D0%B2%D1%83%D0%B9%D1%82%D0%B5,%20%D0%BC%D0%BD%D0%B5%20%D0%BD%D1%83%D0%B6%D0%BD%D0%B0%20%D0%BF%D0%BE%D0%BC%D0%BE%D1%89%D1%8C%20%D0%B2%20%D1%81%D0%B4%D0%B0%D1%87%D0%B5%20%D0%B4%D0%B8%D1%81%D1%86%D0%B8%D0%BF%D0%BB%D0%B8%D0%BD.&type=phone_number&app_absent=0
https://t.me/Disynergy_ru
https://max.ru/u/f9LHodD0cOKvRxV2-1IhhIWvflRkHni-zZ0SbO2rkJ9p1rOGw79EW_VK3dM

